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Amendment  of  the  Whole 
In  Board 

FILE  NO.  081155         11/25/08  ORDINANCE  NO.  30/9-(9^ 


[Eastern  Neighborhoods  Area  Plans  -  monitoring  p roq ra m ^CAC  Jn tegrated  PDR  TIDF  fss  ) 

Ordinance  amending  the  Administrative  Code  Chapter  10E  to  establish  the  Eastern 

Neighborhoods  Monitoring  Program  for  purposes  of  reviewing  the  effectiveness  of  the 

Eastern  Neighborhoods  Area  Plans  and  implementation  of  specified  improvements,  thc^ 

Integrated  PDR  Reporting  program,  and  the  Eastern  Neighborhoods  Citizens  Advisory 

Committee:  amending  Administrative  Code  Chapter  38,  Sections  38.1,  38^3^and  38.10 

to  create  a  Transit  Impact  Development  Fee  for  Integrated  PDR;  and  adopting 

environmental  findings. 

Note:  Additions  are  single-imderline  italics  Times  New  Roman; 

deletions  are  strikethroiiglhitalics-T-Hnes-N-ew^omaH. 
Board  amendnnent  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  nonrtai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Ordinance  No.  that  included  findings  pursuant  to  the  California 

Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  A  copy 
of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
OS  I  ISA.       and  is  incorporated  by  reference  herein. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  10E  as  follows: 

CHAPTER  10E:  DO^^TO^^ NEIGHBORHOOD  AREA  PLAN  MONITORING 

SEC.  10E.1.  DOWNTO]m PLAN  FINDINGS.  The  Board  of  Supen/isors  makes  the 

following  findings  in  support  of  this  ordinance. 

(a)  The  Planning  Commission  has  adopted  the  Downtown  Plan  as  part  of  the  General 

Plan  of  the  City  and  County  of  San  Francisco,  and  the  Board  of  Supervisors,  acting  upon  the 
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recommendation  of  the  Planning  Commission,  has  adopted  amendments  to  the  Planning 
Code  called  for  in  the  Downtown  Plan. 

(b)  The  focus  of  the  Downtown  Plan  is  to  prevent  development  where  change  would 
diminish  the  City's  character  or  livability  but  to  allow  appropriately  scaled  development  that 
would  further  the  City's  economic,  fiscal  and  social  objectives. 

(c)  The  Downtown  Plan  is  based  on  certain  assessments  about  the  ability  of  the  City 
to  absorb  the  impacts  of  grov\rth  in  downtown  San  Francisco  and  the  desirability  of  increasing 
housing,  ridesharing  and  transit  use  in  light  of  the  anticipated  downtown  growth.  The 
Downtown  Plan  proposes  various  actions  which  should  be  taken  to  achieve  the  following 
goals:  An  increase  in  the  City's  housing  supply  by  an  average  of  1 ,000  to  1 ,500  new  housing 
units  per  year;  and  increase  in  ridesharing  to  a  point  where  the  number  of  persons  commuting 
by  auto  or  van  rises  from  1 .48  to  1 .66  persons  per  vehicle;  and  an  increase  in  the  use  of 
transit  by  downtown  workers  from  64  percent  to  70  percent  of  all  work  trips. 

(d)  The  Downtown  Plan  recommends  the  adoption  of  a  formal  process  for  monitoring 
progress  toward  Plan  goals.  This  monitoring  process  is  necessary  to  evaluate  the 
effectiveness  of  the  Plan  and  the  impacts  of  downtown  growth,  and  to  make  any  adjustments 
deemed  appropriate  to  the  controls  described  in  the  Downtown  Plan  or  to  additions  to  the 
City's  infrastructure  and  services. 

(e)  The  purpose  of  this  monitoring  system  shall  be  to  determine  whether  the 
infrastructure  and  support  systems  necessary  to  accommodate  the  growth  of  downtown, 
particularly  housing  supply  and  transit  capacity,  have  kept  pace  with  development  in  the  C-3 
Districts.  If  downtown  is  growing  at  a  faster  pace  than  the  necessary  infrastructure  and 
support  systems,  it  may  become  necessary  to  make  further  efforts  to  slow  down  the  pace  of 
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development,  or  devise  additional  mechanisms  for  providing  required  infrastructure  and 
support  systems. 

(f)  The  Planning  Department  shall  undertake  a  two-tiered  monitonng  program.  The 
two  tiers  are:  1)  An  annual  collection  and  reporting  of  data  from  selected  sources  that  are 
gathered  on  a  regular  basis,  and  2)  every  five  years,  a  more  extensive  data  collection  effort 
that  includes  an  analysis  of  long-term  policy  indicators  such  as  the  TDR  program,  urban  form 
goals,  any  impact  fee  funds,  and  provides  analysis  of  the  Downtown  Plan's  policy  objectives. 
The  annual  monitoring  should  provide  an  early  warning  system  for  trends  that  may  develop, 
indicating  a  shortfall  in  the  long  range  goals. 

SEC.  10E.2.  ANNUAL  REPORT.  The  Planning  Department  shall  prepare  an  annual 
report  detailing  the  effects  of  downtown  growth.  The  report  shall  be  presented  to  the  Board  of 
Supervisors,  Planning  Commission,  and  Mayor,  and  shall  address:  (1)  the  extent  of 
development  in  the  C-3  Districts;  (2)  the  consequences  of  that  development;  (3)  the 
effectiveness  of  the  policies  set  forth  in  the  Downtown  Plan  in  maintaining  San  Francisco's 
environment  and  character;  and  (4)  recommendations  for  measures  deemed  appropriate  to 
deal  with  the  impacts  of  downtown  growth. 

(a)  Time  Period  and  Due  Date.  Reports  shall  be  due  by  July  1st  of  each  year,  and 
shall  address  the  immediately  preceding  calendar  year,  except  for  the  five  year  report,  which 
shall  address  the  preceding  five  calendar  years. 

(b)  Data  Source.  The  Planning  Department  shall  assemble  a  data  base  for  1984  and 
subsequent  years  for  the  purpose  of  providing  the  reports.  City  records  shall  be  used 
wherever  possible.  Outside  sources  shall  be  used  when  data  from  such  sources  are  reliable, 
readily  available  and  necessary  in  order  to  supplement  City  records. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  3 
12/1/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)  Categories  of  Information.  Tlie  following  categories  of  information  shall  be 
included: 

Commercial  Space  and  Employment. 

(1 )  The  amount  of  office  space  "Completed,"  "Approved,"  and  "Under  Construction" 
during  the  preceding  year,  both  within  the  C-3  Districts  and  elsewhere  in  the  City.  This 
inventory  shall  include  the  location  and  square  footage  (gross  and  net)  of  those  projects,  as 
well  as  an  estimate  of  the  dates  when  the  space  "Approved"  and  "Under  Construction"  will 
become  available  for  occupancy. 

(2)  Office  Vacancy  Ratio.  An  estimate  of  the  current  office  vacancy  rate  in  the  C-3 
Districts  and  citywide. 

(3)  Citywide  and  C-3  District  Office  Employment.  An  estimate  of  additional  office 
employment,  by  occupation  type,  in  the  C-3  Districts  and  citywide. 

(4)  Tourist  Hotel  Rooms  and  Employment.  An  estimate  of  the  net  increment  or  tourist 
hotel  rooms  and  additional  hotel  employment  in  the  C-3  Districts. 

(5)  Retail  Space  and  Employment.  An  estimate  of  the  net  increment  of  retail  space 
and  of  the  additional  retail  employment  relocation  trends  and  patterns  within  the  City  and  the 
Bay  Area. 

(6)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment 
of  new  businesses  and  business  and  employment  relocation  trends  and  patterns  within  the 
City  and  the  Bay  Area. 

Housing. 

(7)  Housing  Units  Certified  for  Occupancy.  An  estimate  of  the  number  of  housing  units 
throughout  the  City  newly  constructed,  demolished,  or  converted  to  other  uses. 
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(8)  Jobs/Housing  Linkage  Program.  A  summary  of  the  operation  of  the  Jobs/Housing 
Linkage  Program  (formerly  the  Office  Affordable  Housing  Production  Program)  and  the 
Housing  Affordability  Fund,  identifying  the  number  and  income  mix  of  units  constructed  or 
assisted  with  these  monies. 

Transportation. 

(9)  Parking  Inventory.  An  estimate  of  the  net  increment  of  off-street  parking  spaces 
approved  in  C-3  Districts. 

(10)  Vehicle  Occupancy  Rates.  An  estimate  of  vehicle  occupancy  rates  for  vehicles  in 
or  entering  the  City. 

(1 1 )  Transit  Service.  An  estimate  of  transit  ridership  for  peak  periods. 

(12)  Transit  Impact  Fee.  A  summary  of  the  use  of  the  transit  impact  development  fee 
funds,  collected  from  development. 

Fiscal. 

(13)  Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type  (property  tax, 
business  taxes,  hotel  and  sales  taxes)  from  office,  retail  and  hotel  space. 

(d)  Report.  The  analysis  of  the  factors  under  Commercial  Space  and  Employment  will 
provide  an  estimate  of  the  increase  in  housing  and  transit  demand.  The  comparison  of 
increased  demand  with  the  increase  in  the  supply  of  housing  and  in  transit  ridership  will 
indicate  the  degree  that  the  City  is  able  to  accommodate  new  development.  Based  on  this 
data,  the  Department  shall  analyze  the  effectiveness  of  City  policies  governing  dov/ntown 
growth  and  shall  recommend  any  additional  measures  deemed  appropriate. 

SEC.  10E.3.  FIVE  YEAR  REPORT. 

On  March  1 5,  1 990,  and  every  fifth  year  thereafter  by  July  1  st,  the  report  submitted 
shall  address  the  preceding  five  calendar  years  and,  in  addition  to  the  data  described  above. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Pages 

12/1/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


shall  Include,  as  deemed  appropriate,  a  cordon  count  of  downtown  oriented  travel  and  an 
employer/employee  survey  and  any  other  information  necessary  for  the  purpose  of  monitoring 
the  impact  of  downtown  development.  The  five-year  report  shall  monitor  long-term  policy 
indicators  such  as  the  TDR  program,  urban  form  goals,  any  impact  fee  funds,  and  provide 
analysis  of  the  Downtown  Plan's  policy  objectives.  If  the  Planning  Department  determines  that 
early  warnings  from  the  annual  reports  indicate  the  need  for  collection  of  a  cordon  count  and 
employer/employee  survey,  it  may  include  such  data  in  any  annual  report,  and  may  include  an 
analysis  of  data  for  a  period  of  time  earlier  than  the  preceding  calendar  year. 

SEC.  10E.4.  INFORMATION  TO  BE  FURNISHED. 
It  shall  be  the  duty  of  the  heads  of  all  departments,  offices,  commissions,  bureaus  and 
divisions  of  the  City  and  County  of  San  Francisco,  upon  request  by  the  Planning  Department, 
to  furnish  such  information  as  they  may  have  or  be  able  to  obtain  relating  to  the  matters  to  be 
included  in  the  reports  required  herein. 

SEC,  1 OE.  5.  EASTERN  NEIGHBORHOODS  AREA  PLANS  MONITORING  PROGRAM. 

(a)  Findings. 

(1)  The  Board  of  Supervisors  and  the  Planning  Commission  have  adopted  the  Eastern 
Neighborhoods  Area  Plans  as  part  of  the  General  Plan  of  the  City  and  County  of  San  Francisco  as 

^r/'OB,  dim 

further  described  in  Ordinance  Nos.  c2-9y-0^       ,  copies  of  which  are  onfde  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  Nos.  and  are  incorporated  herein  by  reference.  The 

Area  Plans  outline  specific  soals  that  cumulatively  frame  the  community's  vision  for  the  management 
of  growth  and  development  in  the  Eastern  Neighborhoods  (East  SoMa,  Mission.  Showplace 
Square/Potrero  Hill,  and  Central  Waterfront). 

(2)  The  Eastern  Neighborhoods  Area  Plans  introduce  innovative  policies  and  land  use  controls 
to  achieve  the  plan  goals.  Successfid  realization  of  the  plan 's  goals  requires  a  coordinated 
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implementation  of  land  use  controls,  community  and  public  service  delivery,  key  policies,  and 
community  infrastructure  improvements. 

(3)  The  Eastern  Neighborhoods  Area  Plans  also  establish  general  public  impruvemenis  and 
amenities  needed  to  meet  the  needs  of  both  existing  resulents,  as  well  as  those  needs  generated  by  new 
development,  and  identified  these  in  the  Eastern  Neighborhoods  Needs  Assessment.  A  copy  of  this 
document  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    OSU^^       and  is 
incorporated  herein  by  reference. 

(4)  In  order  to  ensure  a  Citywide  commitment  to  implementation  of  the  Eastern  Neighborhoods 
Area  Plans,  the  implementing  agencies  identified  in  each  Plan 's  Implementation  Matrix,  including  the 
Arts  Commission,  Department  of  Building  Inspection  (DBI),  Department  of  Public  Health  (DPH). 
Division  of  Emergency  Services  (DEM),  Capital  Planning  Committee,  City  Administrator's  Office. 
Controller's  Office.  Department  of  Public  Works  (DPW),  Human  Services  Agency  (HSA),  Mayor's 
Office     on  Community  Dovolopmonthiyestment  (MOCQ\).  Mayor's  Offce  of  Education,  Mayor's 
Office  of  Housing  (MOH),  Office  of  Economic  and  Workforce  Development  (OEWD).  or  successor 
offices.  Planning  Department,  Port  of  San  Francisco,  Public  Utilities  Commission  (PL'C),  Recreation 
and  Park  Department  (RPD),  San  Francisco  County  Transportation  Authority  fSFCTA),  San  Francisco 
Unified  School  District  fSFUSD).  San  Francisco  Municipal  Transportation  Agency  (SFMTA).  and 
other  necessary  agencies,  shall  be  responsible  for  making  progress  towards  the  Plan 's  policies  and 
implementation  measures:  for  budgeting  revenue  towards  such  implementation  where  possible;  and  for 
cooperating  with  the  Planning  Department  to  report  on  such  progress. 

(5)  In  order  to  ensure  a  balanced  implementation  of  the  Eastern  Neighborhoods  Area  Plans,  the 
Planning  Department  shall  institute  a  formal  monitoring  program  for  tlie  Area  Plan  policies  and 
implementation  measures.  This  monitoring  program  shall  provide  basic  statistics  on  development 
activity,  housing  construction,  and  infrastmcture  improvements  in  the  Eastern  Neighborhoods  Plan 
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Areas,  and  shall  evaluate  the  effectiveness  of  the  Plans '  implementation  accordins  to  growth  in  the 
Plan  Areas. 

(6)  The  purpose  of  this  Monitoring:  Program  shall  be  to  provide  rigorous  monitoring  and  review 
of  the  effectiveness  of  the  Eastern  Neighborhoods  Area  Plans,  to  ensure  rational  growth  in  these 
neighborhoods,  and  to  ensure  implementation  of  improvements  to  accompany  this  growth.  The 
program  shall  monitor  progress  towards  the  Eastern  Neighborhoods  Area  Plans '  objectives  and 
policies,  by  evaluating  advancement  according  to  each  Plan 's  matrix  of  implementation  actions:  and 
measure  the  balance  of  growth  against  needed  improvements,  according  to  standards  established  in  the 
Eastern  Neighborhoods  Needs  Assessment. 

SEC.  10E.6.  REPORTING  REQUIREMENTS. 

 {a)  Beginning  By  July  1^^  two  years  after  plan  adoption,  and  on  July  1^^  every  five  years 

thereafter,  the  Planning  Department  shall  prepare  a  report  detailing  development  activity,  housing 
construction,  and  infrastructure  improvements  in  the  Eastern  Neighborhoods  Plan  Area.  The 
information  shall  be  presented  to  the  Board  of  Supervisors,  Planning  Commission,  the  Citizens 
Advisory  Committee,  and  Mayor,  and  shall  also  include  recommendations  for  measures  deemed 
appropriate  to  deal  with  the  impacts  of  neighborhood  growth. 

(b)  Time  Period  and  Due  Date.  Reporting  shall  be  presented  by  July  1st  two  years  after  plan 
adoption  to  address  the  time  period  since  plan  adoption:  and  by  July  1st  during  each  required  year 
thereafter  to  address  the  five  calendar  years  immediately  preceding. 

(c)  Data  Source.  The  Planning  Department  shall  assemble  data  for  the  purpose  of  providing  the 
reports.  City  records  shall  be  used  wherever  possible.  Outside  sources  shall  be  used  when  data  from 
such  sources  are  reliable,  readily  available  and  necessary  in  order  to  supplement  City  records.  When 
data  is  not  available  for  the  exact  boundaries  of  the  Plan  Area,  a  similar  geography  will  be  used  and 
noted. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  8 
12/1/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)  Eastern  Neighborhoods  Implementation  Matrix.  The  report  shall  review  progress  loward 
each  implementation  measure  specified  in  each  Plan 's  Implementation  Matrix.  Copies  of  these 
matrices  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0^'^^^       and  are 
incorporated  herein  by  reference.  It  shall  evaluate  the  actions  of  each  responsible  av^encv./ies 
according  to  the  timeline  specified  in  the  Implementation  Matrix,  and  recommend  amendments  to 
implementation  measures  where  relevant.  All  departments  responsible  for  implementation  measures 
shall  cooperate  and  furnish  information  relating  to  their  responsibilities  as  stated  in  the  matrices. 

(e)  Development  Activity.  The  report  shall  detail  all  development  activity  m  the  Plan  Area  over 
the  Monitoring  Period,  including  additions  a?id  deletions  of  residential  and  commercial  space,  and 
shall  include  unit  size  and  bedroom  count  of  units  constructed,  retail  space  and  employment  generated, 
conversions  and  other  development  statistics.  The  monitoring  program  shall  include  the  following 
categories  of  information: 

(1)  Office  Space.  Amount  of  office  space  constructed  in  preceding  years  and  related 
employment. 

(2)  Visitor  and  Hotel  Space.  Amount  of  hotel  rooms  constructed  in  preceding  vears  and  related 
employment. 

(3)  Retail  Space.  Amount  of  retail  space  constructed  in  precedim^  vears  and  related 
employment. 

(4)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment  of  new 
businesses  and  business  and  employment  relocation  trends  and  patterns  within  the  City  and  the  Bay 
Area. 

(5)  Housing.  An  estimate  of  the  number  ofhousins  units  newly  constructed,  demolished,  or 
converted  to  other  uses. 
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(f)  Public  Benefit.  The  report  shall  detail  the  construction  of  any  improvements  or  infrastructure 
as  described  in  the  Eastern  Neighborhoods  Public  Benefits  Program,  a  copy  of  which  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0^^  /^-^    and  is  incorporated  herein  by 
reference.  The  report  shall  include  the  followin2  categories  of  information: 

(1)  Inclusionary  Housing  Program.  A  summary  of  the  number  and  income  mix  of  units 
constructed  or  assisted  through  this  program,  an  analysis  of  units  constructed  within  each  alternative, 
including  new  alternatives  established  for  the  Eastern  Neighborhoods  UMU  districts. 

(2)  Jobs/Housins  Linkage  Program.  A  summary  of  the  operation  of  the  Jobs/Housing  Linlcage 
Program  (formerly  the  Office  Affordable  Housing  Production  Program)  and  the  Housins  A  ffordability 
Fund,  identifyins  the  number  and  income  mix  of  units  constructed  or  assisted  with  these  monies. 

(3)  Streetscape,  Transportation,  and  Public  Realm.  A  detailed  description  of  any  transportation 
serving  in  frastructure  completed  in  the  preceding  five  years,  including  transit,  pedestrian,  bike,  traffic 
and  other  modes  of  transportation. 

(4)  Open  Space  and  Recreational  Facilities.  A  summary  of  new  parks,  trails,  public  rishts-of- 
way,  recreational  facilities  or  activity  space  completed  to  serve  the  purposes  of  recreation  in  the 
preceding  five  years,  as  well  as  any  improvements  to  parks  or  recreational  facilities. 

(5)  Community  facilities.  An  assessment  of  the  existing  service  capacity  of  community  services 
and  facilities,  and  of  any  new  services  or  facilities  joining  the  neighborhood  in  the  past  five  years.  This 
shall  include  a  review  of  child  care,  library  services  and  any  other  categories  deemed  relevant,  such  as 
health  care  centers,  human  services,  and  cultural  centers. 

(6)  Neighborhood  Serving  Businesses.  An  assessment  of  neighborhood  serving  businesses  in  the 
area,  including:  their  establishment,  displacement,  and  economic  health. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  10 
12/1/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(g)  Fees  and  Revenues.  The  report  shall  monitor  expenditure  of  all  implemented  fees,  including 
the  Eastern  Neishborhoods  Impact  Fee  and  all  Citywide  fees,  and  tax  revenue,  as  listed  below.  It  shall 
report  on  studies  and  implementation  strategies  for  additional  fees  and  programming. 

fl)  Impact  Fee.  A  summary'  of  the  collected  funds  from  the  Eastern  Neighborhoods  Impact  Fee 
collected  from  development,  and  a  detailed  accounting  of  its  expenditure  over  that  same  period. 

(2)  Fiscal  Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type  {property  tax, 
business  taxes,  hotel  and  sales  taxes)  from  all  uses. 

(3)  Fee  Adjustments. 

 (i)  The  City  shall  review  the  amount  of  the  Eastern  Neighborhoods  fee  against  anv  increases  in 

construction  costs,  according  to  changes  published  in  the  Construction  Cost  Index  published  by 
Engineering  News  Record,  or  according  to  another  similar  cost  index  should  there  be  improvements  to 
be  funded  through  the  Eastern  Neighborhoods  Impact  Fee  as  listed  in  the  Eastern  Neighborhoods 
Program. 

 (ii)  The  City  shall  review  the  level  of  the  Eastern  Neighborhoods  housing  requirements  and  fees 

to  ensure  they  are  not  so  high  as  to  prevent  needed  housing  or  commercial  development. 

(h)  Agency  Responsibilities.  All  implementing  agencies  identified  in  the  Eastern  Neighborhoods 
Implementation  Matrix  shall  be  responsible  for: 

(1)  Reporting  to  the  Planning  Department,  for  incorporation  into  the  Monitoring  report,  on 
action  undertaken  in  the  previous  reporting  period  to  complete  the  implementation  actions  under  their 
jurisdiction,  as  referenced  in  the  Eastern  Neighborhoods  Implementation  MatrLx. 

(2)  Providing  an  analysis  of  the  actions  to  be  completed  in  the  next  reporting  period,  for 
incorporation  into  the  Monitoring  report,  including  a  description  of  the  integrated  approach  that  will 
be  used  to  complete  those  tasks. 
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(i)  To  the  extent  the  Agencies  identified  in  the  Implementation  Matrix  are  outside  the 
jurisdiction  of  this  Board,  this  Board  hereby  urges  such  Agencies  to  participate  in  this  process. 

(1)  Budget  Implications.  In  cooperation  with  the  Annual  Progress  reports  required  by 
Administrative  Code  Chapter  36.4,  and  prior  to  the  annual  budget  process,  the  Board  shall  receiye  a 
presentation  by  the  Interagency  Planning  and  Implementation  Committee  and  its  member  agencies  to 
describe  how  each  agency 's  proposed  annual  budget  advances  the  Plans '  objectives,  including  specific 
projects  called  for  by  this  section.  The  Board  of  Supervisors  shall  give  particular  consideration  to 
proposed  agency  budgets  that  meet  the  implementation  responsibilities  as  assigned  by  the  City 's 
General  Plan,  including  the  Eastern  Neighborhoods  Implementation  Matrix.  Budget  proposals  that  do 
not  include  items  to  meet  these  implementation  responsibilities  shall  respond  to  Board  inquiries  as  to 
why  inclusion  was  not  possible. 

SEC.  10E.7  EASTERN  NEIGHBORHOODS  CAPITAL  EXPENDITURE  EVALUATION. 

(a)  Purpose.  The  Board  of  Supervisors  and  the  Planning  Commission  have  adopted  the 
Eastern  Neighborhoods  Area  Plans  in  part  to  further  the  implementation  of  capital  improvements  within 
the  neighborhoods  affected  by  new  development,  as  described  in  the  Eastern  Neighborhoods  Public 
Benefits  Program  and  incorporated  herein  bv  reference.  A  Capital  Expenditure  Evaluation,  in 
conjunction  with  the  Plan's  Monitoring  Programs,  will  provide  a  means  to  measure  the  balance  of 
growth  against  these  needed  improvements,  and  to  evaluate  the  effectiveness  of  the  Plans' 
implementation  as  growth  occurs. 

(b)  Controls, 

(Dl Reporting  recuirements.  Bv  July  1st  five  vears  after  Plan  adoption,  and  everv  five  years 
thereafter^until  20  years  after  Plaft  adoption,  the  Planning  Department  shall  submit  to  the  Board  of 
Sujiervis_ors  and  the  Office  of  the  Controller  an  Eastern  Neighborhoods  Capital  Expenditure  Evaluation 
Report.  The  Eastern  Neighborhoods  Capital  Expenditure  Evaluation  Report  shall  specifically  report 
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the  amount  of  funds  collected  to  date  from  the  Eastern  Neighborhoods  Impact  Fee.  The  Capital 


Expenditure  Evaluation  Report  shall  also  describe  how  these  funds  have  been  ^|loqated  or  spent  for 


the  purpose  of  developing  capital  projects  as  identified  in  the  Eastern  N^.ghborhoods  Priority  Capital 


Proiect  list.  The  Capital  Expenditure  Evaluation  shall  specifically  report  on  allocations  of  funds  or 


expenditures,  based  on  their  percentaces  share  of  the  total  fees  collected  to  date,  toward  the  followinQ 


Eastern  Neighborhoods  Priority  Capital  Project  development  activities;  Planning,  degjfln. 


environmental  review,  approval,  and  implementation.  For  the  purposes  of  this  section,  the  "Eastern 


Neighborhoods  Priority  Capital  Proiect  List"  shall  rpean  a  list  of  capJjaJLproiects  whicph  are  a  priority 


subset  of  the  full  Eastern  Neiohborhoods  Public  Benefits  Program  as^et  forth  in  th^  j^astem 


Neighborhoods  Interdepartmental  Memorandum  of  Understanding  and  amended  from  time  to  time  bv 


the  Planning  Commission  with  advice  from  the  Eastern  Neighborhoods  Citizeos  Advisory  CQnDrnilt.e,e.. 


A  draft  copy  of  said  memorandum  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  Filg  Np. 


O^I^4-(o     and  is  incorp_grated  herein  by  reference, 


(2)  Board  of  SupervisorsOffice  of  Controller  Assessment.  Upon  recoipt  of  Withip  60  days  of 
receiving  the  Eastern  Neighborhoods  Capital  Expenditure  Evaluation  Report,  the  Board  of  SupoP.<isors 


Controller  shall  assess  whether  funds  collected  from  the  Eastern  Neiqiitiorhoods  Impact  Fe 


effectively  utilized  for  capital  projects  sen/ing  the  Eastern  Neighborhoodsincluded  on  the  Eastern 


Neiohborhoods  Priority  Capital  Project  List,  and  whether  $u_ch  projects  are  successfuLliy_ady.ajQCiDa 


towards  implementation.  For  the  purposes  of  this  section,  'effectively  utilizedJLsliall  mean 


approximately  eiohtv  percent  of  total  Eastern  Neighborhoods  impact  fees  collected  upon  issuance  of 


the  Eastern  Neighborhoods  Capital  Expenditure  Evaluation  Report  have  been  allocated  to  c 


of  the  projects  identified  in  the  Eastern  Neighborhoods  Priority  Capital  Projects  list,  whether  or  not 


such  projects  have  been  approved  or  completed.  On  or  after  the  ten-vear  anniversary  of  Plan 


Adoption  the  Boafd  Controller  shall  also  consider  whether  projects  that  were  initially  funded  by  the 
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issuance  of  the  five  year  report,  or  anv  subsequent  updated  or  revised  report,  have  been  fully  fundfiri 
and/or  completed,  assuming  sufficient  funds  are  available  from  the  Eastern  Neighborhoods  impact 
fees  collected  to  date. 

(3)  Each  vear  the  Planning  Department  shall  submit  for  inclusion  into  the  Citv  and  County  of 
San  Francisco  Proposed  Capital  Plan  for  the  current  fiscal  year,  in  accordance  with  Sections  3.20  et 
seq..  a  schedule  of  capital  Improvements  to  be  funded,  developed  and  implemented  within  the  Eastern 
Neighborhoods,  by  neighborhood.  That  schedule  shall  illustrate  costs  and  revenue  streams,  total 
projects  costs  and  the  proposed  timeline  for  implementation. 

SEC.  10E.78.  INTEGRATED  PDR  REPORTING. 

(a)  The  owner  of  anv  property  subject  to  an  integrated  PDR  Notice  of  Special 
Restrictions  (NSR)  recorded  pursuant  to  Piannina  Code  Section  328  is  required  to  ensure 
that  anv  new  tenants  or  new  occupants  of  anv  space  that  is  permitted  as  Integrated  PDR 
contact  the  Integrated  PDR  Program  of  the  Office  of  Economic  and  Workforce  Development 
(OEWD).  or  its  successor,  to  register  their  respective  Integrated  PDR  business  with  OEWD's 
Integrated  PDR  Program  Database  and  that  these  same  businesses  continuallv  update 
OEWD's  PDR  Program  Database  on  an  annual  basis. 

(b)  Upon  successful  registration  of  a  new  Integrated  PDR  business.  OEWD  will 
provide  each  individual  Integrated  PDR  business  registrant  with  a  dated  receipt 
ac[<nowledging  that  the  subject  Integrated  PDR  business  has  newly  registered  or  updated 
their  existing  registration  with  OEWD.  This  receipt  shall  be  referred  to  as  an  "Integrated  PDR 
Registration  Record"  for  purposes  of  this  Section  and  Planning  Code  Section  328.  If  an 
Integrated  PDR  business  failed  to  register  for  an  Integrated  PDR  Registration  Record  as  of 
December  31^'  of  the  subject  year^  the  OEWD  is  prohibited  from  issuing  a  receipt  for  that 
year. 
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(c)  It  is  the  responsibility  of  the  owner  of  any  property  subject  to  an  Integrated  PDR 
NSR  recorded  pursuant  to  Planning  Code  Sections  328  to  collecLand  ret  a  i  n  co  pi  e  s  of  a  ny 
integrated  RPR  Registration  Records  obtained  by  any  tenant  or  occu p a nt  m  a  prope rty 
subiectto  this  Section. 

(d)  Property  owners  who  cannot  proyide  sufficient  eyidence  in  the  fornn  of  Integrated 
PDR  Registration  Records  to  demonstrate  to  the  Planning  Department  that  current  and  former 
occupants  of  anv  Integrated  PDR  space  haye  satisfied  the  initial  registration  and  annual 
reporting  requirements  outlined  in  this  Section  will  not  be  eligible  for  any  waivers  or  reductions 
of  Outstanding  Discount-Program  Fees  as  set  forth  in  Planning  Code  Section  328. 

(e)  QEWD.  or  its  successor,  shall  make  ayailable  summary  reports  of  any  and  all 
Integrated  PDR  business  data  collected  pursuant  to  this  program  at  the  rejjyesiofjhe 
Planning  Department  staff  or  the  Planning  Commission,  as  necessary  for  their  enforcement  of 
any  proyisions  of  the  Planning  Code  or  for  general  information. 

(f)  QEWD.  or  its  successor,  shall  proyide  a  5-year  summary  report  onjhe^taius^f 
employment  of  disadvantaged  workers,  as  defined  in  Planning  Cod_e  Section  328(b)(2)  and 
the  profile  of  all  businesses  registered  under  this  program  within  6  months  of  the  5-year 
anniversary  of  the  adoption  of  this  Section.  This  summan/  report  shall  contain  data  on^the 
total  number  and  types  of  businesses  occupying  Integrated  PDR  space,  as  well  the_tolal 
percentage  share  of  the  total  workforce  employed  by  businesses  occupyinc)  lntegrajed„PDR 
space  that  gualify  as  disadvantaged  workers  as  of  the  5-year  anniversan/  of  the  effective  date 
of  this  Section. 

SEC.  10E.89.  EASTERN  NEIGHBORHOODS  CITIZENS  ADVISORY  COMMITTEE. 

(a)  Establishment  and  Purpose.  An  Eastern  Neighborhoods  Citizens  Advisory 
Committee  (CAC)  is  hereby  established.  Within  6  months  of  adoption  of  the  Eastem 
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Neighborhoods  Area  Plan  and  related  planning  code  changes,  the  Mavor  and  the  Board  of 
Suoervisors  shall  have  appointed  all  members  to  the  CAC.  The  CAC  shall  be  the  central 
community  advisory  body  charged  with  providing  input  to  City  agencies  and  decision  makers 
with  regard  to  all  activities  related  to  implementation  of  the  Eastern  Neighborhoods  Area 
Plans.  The  CAC  is  established  for  the  purposes  of  providing  input  on  the  prioritization  of 
Public  Benefits,  updating  the  Public  Benefits  program,  relaying  information  to  community 
members  in  each  of  the  four  neighborhoods  regarding  the  status  of  development  proposals  in 
the  Eastern  Neighborhoods,  and  providing  input  to  plan  area  monitoring  efforts  as 
appropriate.  The  CAC  shall  be  advisory,  as  appropriate,  to  the  Planning  Department,  the 
Interagency  Planning  &  Implementation  Committee  (IPIC).  the  Planning  Commission  and  the 
Board  of  Supervisors.  The  CAC  may  perform  the  following  functions  as  needed: 

(1)  Collaborate  with  the  Planning  Department  and  the  Interagency  Plan  Implementation 
Committee  on  prioritizing  the  community  improvement  projects  and  identifying 

implementation  details  as  part  of  annual  expenditure  program  that  is  adopted  by  the  Board  of 
Supervisors: 

(2)  Provide  an  advisory  a  role  in  a  report-back  process  from  the  Planning  Department 
on  enforcement  of  individual  projects'  compliance  with  the  Area  Plans  standards  and  on 
specific  conditions  of  project  approvals  so  that  those  agreements  will  be  more  effectively 
implemented: 

(3)  Collaborate  with  the  Planning  Department  and  relevant  city  agencies  in  the 
monitoring  of  the  Plans'  implementation  program  at  approximately  every  fifth  year,  in 
coordination  with  the  Monitoring  Program  regulred  by  the  Administrative  Code  Section  10.E: 
and  provide  input  to  Plan  area  monitoring  efforts  for  reguired  time-series  reporting. 

(b)  Representation  and  Appointments. 
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M)  The  CAC  shall  consist  of  13  members  representing  the  diyersitvof  the  Eastern 
Neighborhoods:  kev  stakeholders,  including  resident  renters.  rg$i(;ient  homeowners,  low- 
income  residents,  local  merchants,  established  neighborhood  groups  within  the  plan  area:  and 

other  groups  identified  through  refinement  of  the  CAC  process.  

(2)  All  members  shall  live,  work,  own  proDerty  or  own  a  busine§§  in  the  Eastern 
Neighborhoods  Plan  Area  thev  are  appointed  to  represent- 
or The  Board  of  Supervisors  shall  appoint  a  total  of  eight  members  to  the  CAC.  with 
two  members  representing  each  of  the  four  Eastern  Neiqhborhood_s_Plan  Areas.  Based  on 
this  representational  reouirement  and  the  Supervisorial  District  boundaries.  \]je  District  10 
Supervisor  shall  nominate  4  CAC  members,  the  District  6  Supervisor  shall  nominate  2  CAC 
members,  and  the  District  8  and  District  9  Supervisors  each  shall  nominate  1  CAC  member. 
The  appointment  of  each  of  the  Board's  CAC  nominees  shall  be  confirmed  bv  the  full  Board  of 
Supervisors. 

(4)  The  Mayor  shall  appoint  a  total  of  five  members,  with  one  member  representing 
each  of  the  four  neighborhoods,  and  one  at-larqe  member. 

(5)  Members  shall  serve  for  tv;o-vear  terms,  but  those  terms  shall  be  staggered  such 
that,  of  the  initial  membership,  some  members  will  be  randomly  selected  to  serve  four  vear 
terms  and  some  will  serve  two  year  terms. 

(6)  At  the  first  official  meeting  of  the  CAC.  which  shall  not  occur  until  the  entire  13 
member  CAC  is  appointed  bv  the  respective  appointment  process,  a  lottery  shall  be 
conducted  in  order  to  randomly  select  four  Board  of  Supervisors  appointees  and  two  Mavoral 
appointees  to  serve  four-year  terms. 

(7)  The  Board  of  Supervisors  or  Mavor  mav  renew  a  member's  term. 
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(c)  Committees  or  Working  Groups  of  the  CAC:  According  to  procedures  set  forth  in 
bylaws  adopted  bv  the  CAC.  the  CAC  mav.  at  its  discretion  create  subcommittees  or  working 
groups  based  around  geographic  areas  or  functional  issues.  Each  of  these  subcommittees  or 
working  groups  shall  contain  at  least  one  CAC  member,  but  mav  also  be  comprised  of 
individuals  who  are  not  members  of  the  CAC. 

(d)  Staffing  for  Eastern  Neighborhoods  Citizens  Advisorv  Committee:  The  Planning 
Department  or  Interagencv  Plan  Implementation  Committee  shall  designate  necessary 
staffing  from  relevant  agencies  to  the  CAC.  as  needed  to  complete  the  responsibilities  and 
functions  of  the  CAC  described  in  this  code.  To  the  extent  permitted  bv  law,  staffing  and 
administrative  costs  for  the  CAC  shall  be  funded  through  the  Eastern  Neighborhoods  Public 
Benefits  Fund.  Staff  shall  participate  in  the  Interagency  Planning  and  Implementation 
Committee  as  set  forth  in  Administrative  Code  Section  36. 

(e)  The  Eastern  Neighborhoods  CAC  will  automatically  terminate  on  December  31. 
2020.  unless  the  Board  of  Supervisors  extends  the  CAC's  term  bv  Ordinance- 
Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  bv  amending 

Chapter  38.  Sections  38.1.  38.3.  and  38.10  as  follows: 
SEC.  38.1.  DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  definitions  shall  apply: 

A.  Accessory  Use.  A  related  minor  use  which  is  either  necessary  to  the  operation  or 
enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental  and 
subordinate  to  any  such  use  and  is  located  on  the  same  lot  as  the  principal  or  conditional  use. 

B.  Base  Service  Standard.  The  relationship  between  revenue  service  hours  offered  by  the 
Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to  be  generated 
by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator  eguals  the  average 
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daily  revenue  service  hours  offered  by  MUNI,  and  the  denominator  equals  the  daily 
automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by  the  TIDF 
Study  or  updated  under  Section  38.7  of  this  Chapter. 

C.  Base  Service  Standard  Fee  Rate.  The  transit  impact  development  fee  that  would  allow 
the  City  to  recover  the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet  the  demand 
for  public  transit  resulting  from  new  development  in  the  economic  activity  categories  for  which 
the  fee  is  charged,  after  deducting  government  grants,  fare  revenue,  and  costs  for  non-vehicle 
maintenance  and  general  administration. 

D.  Board.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

E.  Certificate  of  Final  Completion  and  Occupancy.  A  certificate  of  final  completion  and 
occupancy  issued  by  any  authorized  entity  or  official  of  the  City,  including  the  Director  of  the 
Department  of  Building  Inspection,  under  the  Building  Code. 

F.  City.  The  City  and  County  of  San  Francisco. 

G.  Covered  Use.  Any  use  subject  to  the  TIDF. 

H.  Cultural/lnstitution/Education  (CIE).  An  economic  activity  category  that  includes,  but  is  not 
limited  to,  schools,  as  defined  in  subsections  (g),  (h),  and  (i)  of  Section  209.3  of  the  Planning 
Code  and  subsections  (f)~(i)  of  Section  217  of  the  Planning  Code;  child  care  facilities,  as 
defined  in  subsections  (e)  and  (f)  of  Section  209.3  of  the  Planning  Code  and  subsection  (e)  of 
Section  217  of  the  Planning  Code;  museums  and  zoos;  and  community  facilities,  as  defined  in 
Section  209.4  of  the  Planning  Code  and  subsections  (a)-{c)  of  Section  221  of  the  Planning 
Code. 

I.  Director.  The  Director  of  Transportation  of  the  MTA.  or  his  or  her  designee. 

J.   Economic  Activity  Category.  One  of  the  following  six  categories  of  nonresidential  uses: 
Cultural/Institution/Education  (CIE),  Management,  Information  and  Professional  Sen/ices 
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(MIPS),  Medical  and  Health  Services,  Production/Distribution/Repair  (PDR), 
Retail/Entertainment,  and  Visitor  Seh^ices. 

K.  Gross  Floor  Area.  The  total  area  of  each  floor  within  the  building's  exterior  walls,  as 
defined  in  Section  102.9  of  the  San  Francisco  Planning  Code,  except  that  for  purposes  of 
determining  the  applicability  of  the  TIDF,  the  exclusionirom  this  definition  set  forth  in  Section 
1 02.9(b)(1 2)  of  that  Code  shall  not  apply. 

L.  Gross  Square  Feet  of  Use.  The  total  square  feet  of  gross  floor  area  in  a  building  and/or 
space  within  or  adjacent  to  a  stmcture  devoted  to  all  covered  uses,  including  any  common 
areas  exclusively  serving  such  uses  and  not  serving  residential  uses.  Where  a  structure 
contains  more  than  one  use,  areas  common  to  two  or  more  uses,  such  as  lobbies,  stairs, 
elevators,  restrooms,  and  other  ancillary  space  included  in  gross  floor  area  that  are  not 
exclusively  assigned  to  one  use  shall  be  apportioned  among  the  two  or  more  uses  in 
accordance  with  the  relative  amounts  of  gross  floor  area,  excluding  such  space,  in  the 
structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 
M.  Management,  Information  and  Professional  Services  (MIPS).  An  economic  activity 
category  that  includes,  but  is  not  limited  to,  office  use  as  defined  in  Section  313.1(35)  of  the 
Planning  Code;  medical  offices  and  clinics,  as  defined  in  Section  890.114  of  the  Planning 
Code;       business  services,  as  defined  in  Section  890.111  of  the  Planning  Code.  Integrated 
PDR.  as  defined  in  Section  890.49  of  the  Planning  Code,  and  Small  Enterprise  Workspaces. 
as  defined  in  Section  227(t)  of  the  Planning  Code. 

N.  Medical  and  Health  Services.  An  economic  activity  category  that  includes,  but  is,  not 
limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and  217(a)  of  the  Planning 
Code;  animal  services,  as  defined  in  subsections  (a)  and  (b)  of  Section  224  of  the  Planning 
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Code;  and  social  and  charitable  services,  as  defined  in  subsection  (d)  of  Section  209.3  of  tlie 
Planning  Code  and  subsection  (d)  of  Section  21 7  of  the  Planning  Code. 
O.  Municipal  Railway;  MUNI.  The  public  transit  system  owned  by  City  and  under  the 
jurisdiction  of  the  Municipal  Transportation  Agency. 

P.   Municipal  Transportation  Agency;  MTA.  The  agency  of  City  created  under  Article  8A  of 
the  San  Francisco  Charter. 

Q.  Municipal  Transportation  Agency  Board  of  Directors;  MTA  Board.  The  governing  board  of 
the  MTA. 

R.  New  Development.  Any  new  construction,  or  addition  to  or  conversion  of  an  existing 
structure  under  a  building  or  site  permit  issued  on  or  after  September  4,  2004,  that  results  in 
3,000  gross  square  feet  or  more  of  a  covered  use.  In  the  case  of  mixed  use  development  that 
includes  residential  development,  the  term  "new  development"  shall  refer  to  only  the  non- 
residential portion  of  such  development.  "Existing  structure"  shall  include  a  structure  for  which 
a  sponsor  already  paid  a  fee  under  the  prior  TIDF  ordinance,  as  well  as  a  structure  for  which 
no  TIDF  was  paid. 

S.   Office  Space  Development  Fee;  OSDF.  A  fee  imposed  under  Section  38.3-1  of  this 
Chapter. 

T.  Planning  Code.  The  Planning  Code  of  the  City  and  County  of  San  Francisco,  as  it  may  be 
amended  from  time  to  time. 

U.  Production/Distribution/Repair  (PDR).  An  economic  activity  category  that  includes,  but  is 
not  limited  to,  manufacturing  and  processing,  as  defined  in  Section  226  of  the  Planning  Code; 
those  uses  listed  in  Section  222  of  the  Planning  Code;  automotive  services,  as  defined  in 
Section  223(a)~(k)  of  the  Planning  Code;  arts  activities  and  spaces,  as  defined  in  Section 
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102.2  of  the  Planning  Code;  and  research  and  development,  as  defined  in  Section  313.1(42) 
of  the  Planning  Code. 

V.  Residential.  Any  type  of  use  containing  dwellings  as  defined  in  Section  209.1  of  the 
Planning  Code  or  containing  group  housing  as  defined  in  Section  209.2(a)-(c)  of  the  Planning 
Code. 

W.  Retail/Entertainment.  An  economic  activity  category  that  includes,  but  is  not  limited  to, 
retail  use,  as  defined  in  Section  218  of  the  Planning  Code;  entertainment  use,  as  defined  in 
Section  313.1(15)  of  the  Planning  Code;  massage  establishments,  as  defined  in  Section 
218.1  of  the  Planning  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in  Section  220 
of  the  Planning  Code. 

X.  Revenue  Service  Hours.  The  number  of  hours  that  the  Municipal  Railway  provides  service 
to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and  cable  cars. 
Y.  Sponsor.  An  applicant  seeking  approval  for  construction  of  new  development  subject  to 
this  chapter,  such  applicant's  successors  and  assigns,  and/or  any  person  or  entity  that 
controls  or  is  under  common  control  with  such  applicant. 

Z.  TIDF  Study.  The  study  commissioned  by  the  San  Francisco  Planning  Department  and 
performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact  Development  Fee  Analysis- 
-Final  Report,"  dated  May  2001,  including  all  the  Technical  Memoranda  supporting  the  Final 
Report  and  the  Nelson/Nygaard  update  materials  contained  in  Board  of  Supervisors  File  No. 
040141. 

AA.  Transit  Impact  Development  Fee;  TIDF.  The  development  fee  that  is  the  subject  of  this 
Chapter. 

BB.  Treasurer.  Treasurer  of  the  City  and  County  of  San  Francisco. 
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CC.  Trip  Generation  Rate,  The  total  number  of  automobile  and  Municipal  Railway  trips 
generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic  activity 
category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  38.7  of  this  Chapter. 

DD.  Use.  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally  designed, 
constructed,  arranged  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or 
leased. 

EE.  Visitor  Services.  An  economic  activity  category  that  includes,  but  is  not  limited  to,  hotel 
use,  as  defined  in  Section  313.1(18)  of  the  Planning  Code;  motel  use,  as  defined  in 
subsections  (c)  and  (d)  of  Section  21 6  of  the  Planning  Code;  and  time-share  projects,  as 
defined  in  Section  11003.5(a)  of  the  California  Business  and  Professions  Code. 
SEC.  38.3.  IMPOSITION  OF  TRANSIT  IMPACT  DEVELOPMENT  FEE. 
A.   Subject  to  the  exceptions  set  forth  in  subsections  D  and  E  below,  each  sponsor  of  a  new 
development  in  the  City  shall  pay  to  the  City  and  deliver  to  the  Treasurer  upon  issuance  of 
any  temporary  certificate  of  occupancy,  and  as  a  condition  precedent  to  issuance  for  such 
new  development  of  any  certificate  of  final  completion  and  occupancy,  whichever  occurs  first, 
a  TIDF.  The  TIDF  shall  be  calculated  on  the  basis  of  the  number  of  gross  square  feet  of  new 
development,  multiplied  by  the  square  foot  rate  in  effect  at  the  time  of  payment  for  each  of  the 
applicable  economic  activity  categories  within  the  new  development,  as  provided  in  Section 
38.4  of  this  Chapter.  An  accessory  use  shall  be  charged  at  the  same  rate  as  the  underlying 
use  to  which  it  is  accessory.  Whenever  any  new  development  or  series  of  new  developments 
cumulatively  creates  more  than  3,000  gross  square  feet  of  covered  use  within  a  structure,  the 
TIDF  shall  be  imposed  on  every  square  foot  of  such  covered  use  (including  any  portion  that 
was  part  of  prior  new  development  below  the  3,000  square  foot  threshold). 
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B.  No  City  official  or  agency,  including  the  Department  of  Building  Inspection  ("DBI")  and  the 
Port  of  San  Francisco,  may  issue  a  certificate  of  final  completion  and  occupancy  for  any  new 
development  subject  to  the  TIDF  until  it  has  received  notification  from  the  Treasurer  that  the 
TIDF  in  accordance  with  Section  38.4  of  this  Chapter  has  been  paid. 

C.  Except  as  provided  in  Sections  38.3(D)  and  (E)  beiow,  the  TIDF  shall  be  payable  with 
respect  to  any  new  development  in  the  City  for  which  a  building  or  site  permit  is  issued  on  or 
after  September  4,  2004. 

D.  The  TIDF  shall  not  be  payable  on  new  development,  or  any  portion  thereof,  for  which  a 
transit  impact  development  fee  has  been  paid,  in  full  or  in  part,  under  the  prior  Transit  Impact 
Development  Fee  Ordinance  adopted  in  1981  (Ordinance  No.  224-81 ;  former  Chapter  38  of 
this  Administrative  Code),  except  where  (1 )  gross  square  feet  of  use  is  being  added  to  the 
building;  or  (2)  the  TIDF  rate  for  the  new  development  is  in  an  economic  activity  category  with 
a  higher  fee  rate  than  the  rate  set  for  MIPS,  as  set  forth  in  Section  38.4. 

E.  No  TIDF  shall  be  payable  on  the  following  types  of  new  development. 

(1 )  New  development  on  property  owned  (including  beneficially  owned)  by  the  City, 
except  for  that  portion  of  the  new  development  that  may  be  developed  by  a  private  sponsor 
and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity  exempted  under  this 
Chapter,  in  which  case  the  TIDF  shall  apply  only  to  such  non-exempted  portion.  New 
development  on  property  owned  by  a  private  person  or  entity  and  leased  to  the  City  shall  be 
subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such  new  development  or  unless 
such  new  development  is  otherwise  exempted  under  this  Section. 

(2)  Any  new  development  in  Mission  Bay  North  or  South  to  the  extent  application  of 
this  Chapter  would  be  inconsistent  with  the  Mission  Bay  North  Redevelopment  Plan  and 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  24 
12/1/2008 


Interagency  Cooperation  Agreement  or  the  Mission  Bay  South  Redevelopment  Plan  and 
Interagency  Cooperation  Agreement,  as  applicable. 

(3)  New  development  located  on  property  owned  by  the  United  States  or  any  of  its 
agencies  to  be  used  exclusively  for  governmental  purposes. 

(4)  New  development  located  on  property  owned  by  the  State  of  California  or  any  of 
its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(5)  New  development  for  which  an  application  for  environmental  evaluation  or  an 
application  for  a  categorical  exemption  has  been  filed  prior  to  April  1 ,  2004,  and  for  which  a 
building  permit  or  site  permit  is  issued  on  or  before  September  4,  2008;  provided  however, 
that  such  new  development  may  be  subject  to  the  OSDF  under  Section  38.3-1  of  this  Chapter. 

(6)  The  following  types  of  new  developments: 

(a)  Public  facilities/utilities,  as  defined  in  Section  209,6  of  the  Planning  Code; 

(b)  Open  recreation/horticulture,  as  defined  in  Section  209.5  of  the  Planning  Code, 
including  private  noncommercial  recreation  open  use,  as  referred  to  in  Section  221(g)  of  the 
Planning  Code; 

(c)  Vehicle  storage  and  access,  as  defined  in  Section  209.7  of  the  Planning  Code; 

(d)  Automotive  sen/ices,  as  defined  in  Section  223(l)-(v)  of  the  Planning  Code; 

(e)  Wholesaling,  storage,  distribution,  and  open-air  handling  of  materials  and 
equipment,  as  defined  in  Section  225  of  the  Planning  Code; 

(f)  Other  Uses,  as  defined  in  Section  227(a)-(q)  and  (s)-(t)  of  the  Planning  Code; 
In  reviewing  whether  a  development  is  subject  to  the  fee,  the  Director  shall  consider  the 
project  in  its  entirety.  A  sponsor  may  not  seek  multiple  building  permits  to  evade  paying  the 
TIDF. 
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F.  The  sponsor  shall  pay,  or  cause  to  be  paid,  the  TIDF  to  the  Treasurer  on  the  earliest  of 
the  following  dates  (except  for  those  Integrated  PDR  projects  subject  to  Section  328  of  the 
Planning  Code): 

(1 )  The  date  when  50  percent  of  the  net  rentable  area  of  the  project  has  been 

occupied; 

(2)  The  date  of  issuance  of  the  first  temporary  permit  of  occupancy  in  the  new 
development; 

G.  Upon  payment  of  the  fee  in  full  to  the  Treasurer,  and  upon  request  of  the  sponsor,  the 
Treasurer  shall  issue  a  certificate  that  the  fee  has  been  paid.  The  sponsor  shall  present  such 
certification  to  DBI  before  the  issuance  of  the  final  certificate  of  occupancy  for  the  new 
development.  DBI  shall  provide  notice  in  writing  to  the  Treasurer,  the  Planning  Department, 
and  MUNI  at  least  five  business  days  before  issuing  the  final  certificate  of  occupancy  for  any 
new  development  project.  DBI  may  not  issue  a  final  certificate  of  occupancy  for  any  new 
development  until  DBI  has  received  notice  from  the  Treasurer  that  the  TIDF  has  been  paid. 
An  exception  to  this  process  exists  for  Integrated  PDR  oroiects  that  are  subject  to  Section  328 
of  the  Planning  Code,  for  which  onlv  50%  of  the  fees  must  be  paid  before  the  issuance  of  the 
final  certificate  of  occupancy. 

SEC.  38.10.  NONPAYMENT,  RECORDATION  OF  NOTICE  OF  FEE  AND  NOTICE  OF 
DELINQUENCY,  ADDITIONAL  REQUEST;  NOTICE  OF  ASSESSMENT  OF  INTEREST, 
AND  INSTITUTION  OF  LIEN  PROCEEDINGS. 

A.  Upon  the  Director's  determination  that  a  development  is  subject  to  this  ordinance,  he  or 
she  may  cause  the  County  Recorder  to  record  a  notice  that  such  development  is  subject  to 
the  TIDF.  The  County  Recorder  shall  serve  or  mail  a  copy  of  such  notice  to  the  persons  liable 
for  payment  of  the  fee  and  the  owners  of  the  real  property  described  in  the  notice.  The  notice 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  26 
12/1/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 
2 
3 
4 
5 
6 
7 
8 
9 
!0 
!1 
!2 
!3 
i4 
!5 


shall  include  (1)  a  description  of  the  real  property  subject  to  the  fee;  (2)  a  statement  that  the 
developnnent  is  subject  to  the  imposition  of  the  fee;  and  (3)  a  statement  that  the  amount  of  the 
fee  to  which  the  building  is  subject  is  determined  under  Sections  38.4,  38.5  and  related 
provisions  of  this  ordinance. 

B.  When  the  Director  determines  that  the  fee  is  due,  the  Director  shall  notify  the  Treasurer, 
who  shall  send  a  request  for  payment  to  the  sponsor. 

C.  Payment  of  the  TIDF  imposed  by  this  ordinance  is  delinquent  if  (1 )  in  the  case  of  a  fee  not 
payable  in  installments,  the  fee  is  not  paid  within  30  days  of  request  for  payment;  (2)  in  the 
case  of  a  fee  payable  in  installments  (for  a  fee  determined  prior  to  the  effective  date  of  this 
ordinance  or  for  a  fee  for  Integrated  PDR  subiect  to  Sec.  328  of  the  Planning  Code). -the  fee 
installment  is  not  paid  within  30  days  of  the  date  fixed  for  payment. 

D.  Where  the  TIDF  is  not  paid  within  30  days  of  request  for  payment,  and  where  the  TIDF  is 
payable  in  installments  (for  a  fee  determined  prior  to  the  effective  date  of  this  ordinance  or  for 
a  fee  for  Integrated  PDR  subject  to  Sec.  328  of  the  Planning  Code)  and  any  installment  is  not 
paid  within  30  days  of  the  date  fixed  for  payment: 

(1 )  The  Treasurer  or  his  or  her  designee  may  cause  the  County  Recorder  to  record  a 
notice  of  delinquent  TIDF  which  shall  include:  (a)  the  amount  of  the  delinquent  fee;  (b)  the 
amount  of  the  entire  fee  as  reflected  on  the  final  determination  and  a  statement  of  whether  the 
fee  is  payable  in  installments;  (c)  the  fee  interest  and  penalty  then  due;  (d)  the  interest  and 
penalties  that  shall  accrue  on  the  delinquent  fee  if  not  promptly  paid;  (e)  a  description  of  the 
real  property  subject  to  the  fee;  (f)  notification  that  if  the  fee  is  not  promptly  paid  proceedings 
will  be  instituted  before  the  Board  of  Supen/isors  to  impose  a  lien  for  the  unpaid  fee  together 
with  any  penalties  and  interest  against  the  real  property  described  in  the  delinquency  notice; 
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(g)  notification  of  the  fee  payer's  right  to  appeal  the  delinquency  determination  to  the  MTA 
Board  within  15  days  of  the  notice  to  the  fee  payer. 

(2)  Where  the  Treasurer  determines  to  record  a  notice  of  delinquency,  he  or  she  shall 
also  serve  or  mail  the  notice  of  delinquent  TIDF  to  the  persons  liable  for  the  fee  and  to  the 
owners  of  the  real  property  described  on  the  notice. 

(3)  Where  a  notice  of  TIDF  delinquency  has  been  recorded  and  the  delinquent  fee  is 
paid  or  the  Treasurer's  determination  of  delinquency  is  reversed  by  appeal  to  the  MTA  Board 
or  the  delinquency  is  otherwise  cured,  the  Treasurer  shall  promptly  cause  the  County 
Recorder  to  record  a  notice  that  the  TIDF  delinquency  has  been  cured.  Said  notice  shall 
include:  (a)  description  of  the  real  property  affected;  (b)  the  book  and  page  number  of  the 
county  record  wherein  the  notice  of  delinquency  was  recorded;  (c)  the  date  the  notice  of 
delinquency  was  recorded;  (d)  notification  that  the  delinquency  reflected  on  the  notice  of 
delinquency  was  cured  and  the  date  of  cure;  (e)  the  amount  of  the  entire  fee  as  reflected  on 
the  final  determination;  (f)  if  applicable,  the  amount  of  the  fee  paid  to  effect  the  cure;  and  (g)  if 
applicable,  a  statement  that  the  fee  was  payable  in  installments  and  specification  of  the 
delinquency  installments  cured;  (h)  if  applicable,  the  amount  of  the  fee  paid  to  effect  the  cure. 

(4)  The  Treasurer  shall  serve  or  mail  the  notice  that  the  TIDF  delinquency  has  been 
cured,  referred  to  in  Section  38.10.D(3)  of  this  ordinance,  to  the  persons  liable  for  the  fee  and 
to  the  owners  of  the  real  property  described  in  such  notice. 

E.  Where  the  TIDF,  not  payable  in  installments,  is  not  paid  within  30  days  of  request  for 
payment,  and  where  the  TIDF  is  payable  in  installments  (for  a  fee  determined  prior  to  the 
effective  date  of  this  ordinance)  and  the  installment  is  not  paid  within  30  days  of  the  date  fixed 
for  payment,  the  Treasurer  or  his  or  her  designee  shall  mail  an  additional  request  for  payment 
and  notice  to  the  owner  stating  the  following: 
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(1 )  If  the  amount  due  is  not  paid  within  30  days  of  the  date  of  mailing  the  additional 
request  and  notice,  interest  at  the  rate  of  one  and  one-half  percent  per  month  or  portion 
thereof  shall  be  assessed  upon  the  fee  or  installment  due. 

(2)  With  respect  to  both  non-installment  and  installment  fees,  if  the  account  is  not 
current  within  60  days  of  the  date  of  mailing  the  additional  request  and  notice,  the  Treasurer 
shall  institute  proceedings  to  record  a  lien  in  accordance  with  Section  38. 11  for  the  entire 
balance  and  any  accrued  interest  against  the  property  upon  which  the  fee  is  owed. 

F.  Thirty  days  after  mailing  the  additional  request  for  payment,  the  Treasurer  may  assess 
interest  as  specified  in  Paragraph  38.10.E(1)  above.  Sixty  days  after  mailing  the  additional 
request  for  payment  and  notice,  the  Treasurer  may  institute  lien  proceedings  as  specified  in 
Section  38.11. 

G.  The  Treasurer  shall  submit  a  report  to  the  Director  on  a  quarterly  basis  of  all  fees 
collected  for  the  previous  quarter,  which  report  shall  include  the  property  address,  name  of 
sponsor  or  owner  of  the  property,  and  the  amount  of  the  fee,  including  interest,  if  any, 
collected. 

Section  4.  This  Section  is  uncodified.  Mission  Street  Study.  The  Board  of  Supervisors 
hereby  uraes  the  Planning  Department  to  convene  a  series  of  Mission  District  and  citywidg 
stakeholder  meetings  within  the  three  months  of  the  effective  date  of  this  Ordinance  to  better 
understand  the  policv  concerns  related  to  increased  heights  alonq  the  Mission  NCT  District. 
Within  six  months  of  the  effective  date  of  this  Ordinance,  the  Board  requests  that  the  Planning 
Department  present  a  proposal  to  the  Planninq  Commission  and  the  Board  of  Supervisors 
Land  Use  and  Economic  Development  Committee  or  successor  committee  that  incorporates 
any  feedback  collected  from  the  stakeholder  meetings  and  makes  recommendations,  if  anv.  to 
adjust  heights  alonq  the  Mission  Street,  conidor.  This  proposal  also  should  explore  policies  to 
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protect  existing  small  businesses  or  incentivize  the  creation  of  new  "micro-enterprise"  space  in 
new  buildings. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco  1  Dr.  Cartloo  B  GoodkO  PUcc 

San  PnnciKo.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       081155  Date  Passed: 

Ordinance  amending  the  Administrative  Code  Cliapter  10E  to  establish  the  Eastern  Neighborhoods 
Monitoring  Program  for  purposes  of  reviewing  the  effectiveness  of  the  Eastern  Neighborhoods  Area 
Plans  and  implementation  of  specified  improvements,  the  Integrated  PDR  Reporting  program,  and  the 
Eastern  Neighborhoods  Citizens  Advisory  Committee;  amending  Administrative  Code  Chapter  38, 
Sections  38.1,  38.3,  and  38,10  to  create  a  Transit  Impact  Development  Fee  for  Integrated  PDR;  and 
adopting  environmental  findings. 


November  18.  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 

November  18,  2008  Board  of  Supervisors  —  PASSED  ON  RRST  READING  AS  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 

November  25,  2008  Board  of  Supervisors  —  COMBINED  WITH  EXISTING  FILE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 

November  25,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarin^,  Peskin,  Sandoval 

December  9,  2008  Board  of  Supervisors  --  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Campos,  Chu,  Dufty.  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 


fy  and  County  of  San  Francisco 
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Printed  at  1:12  PM  on  12/10/08 


File  No.  081155 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  December  9, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 


File  No.  081155 

City  and  County  of  San  Francisco  2  Printed  at  1:12  PM  on  12/10/08 
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FILE  NO.  081232 


Amendment  of  the  Whole 

In  Committee 
11/24/2008 


ORDINANCE  NO  30/^-02 


[Zoning  -  Requiring  a  Conditional  Use  Permit  for  Formula  Retail  Uses  in  the  Residential- 
Commercial  Combined  Medium  Density  (RC-3)  and  Residential-Commercial  Combined  High 
Density  (RC-4)  Districts  along  Van  Ness  Avenue.  froniGQMen_Gate_Avenue  to  Chestnut 
Street.] 


Section  209.10.  to  require  a  conditional  use  permit  for  formula  retail  uses  in  the 
Residential-Commercial  Combined  Medium  Density  (RC-3)  and  Residential-Commercial 
Combined  High  Density  (RC-4)  Districts  along  Van  Ness  Avenue,  from  Golden  Gate 
Avenue  to  Chestnut  Street;  and  adopting  findings,  including  environmental  findings 
and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1 
and  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  find  and  determine  that; 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17735  ,  and  incorporates  such  reasons  by  this 
reference  thereto.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  081232  . 

(b)  Pursuant  to  Planning  Code  Section  1 01 . 1 ,  the  Board  of  Supen/isors  finds  that  the 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  1 01 . 1  (b)  of  the  Planning  Code  and  ! 


Ordinance  amending  the  Planning  Code  by  ai 


Note: 


Additions  are  sinsle-nnderline  iialics  Times  New  Roman, 
deletions  are  strikethyough  ilalics  Times  New  Roman. 
Board  amendment  additions  are  double  underjjne.d. 
Board  amendment  deletions  are  striket^rough  normal. 
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with  the  General  Plan  and  hereby  incorporates  a  report  containing  those  findings  as  if  fully  set 
forth  herein.  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  081232  . 

(c)  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act,  Public  Resources  Code  Section  2100  et 
seq.  Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  081232  . 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amondod  by  amending  Soction 
SEC.  209.9.  OTHER  USES. 
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SEC.  209.9.  OTHER  USES. 
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(a)  Sale  or  lease  sign,  as  defined  and  rogulatod 

by  Article  6  of  this  Code. 
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(b)  Planned  Unit  Development,  as  defined  and 

regulated  by  Section  SO'I  and  other  applicable 

provisions  of  this  Code. 

(c)  Temporary  uses,  as  specified  in  and 

SEE  SECTIONS  205  THROUGI 

205  2 

P 

P 

P 

P 

(d)  Any  use  as  specified  in,  and  regulated  by, 
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Sections  209.3(d),  (f),  (g),  (h),  (j);  209.^(a).  (b); 

his  Codo,  when4oGatedHfVQf 
4diR§-and  not 

[Q  ground  story 


Q  G( 


i-as-a-piw€if>al-€>f-Gonditi0f>al 
cated 
designated 

pursuant  to  Article  10  of  tliis  Codo,  provided  that 


(1 )  No  applicotion  for  a  conditional  use  undc 
'of-filing-ufvti^a 
afised  after 
date  of  designation  of  the  landmark;  and 


uthefizatlon  confefms 
Code  and,  in  addition,  unless  the  specific  use  so 


G  G  ( 


G  G  ( 


(f)  Subject  to  Section  23^a>7-tive/work  units  in 

iiRg-ad44tior>&  and 
expansions  thereof,  provided  that  one  or  more 


arts  activities  as  defined  in  Section  102.2  of  this 


Codo  arc  the  primary  r 


sidential  i 


the  iivo/work  unit,  that  other  nonrosidontial 
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activities  are  limitod  to  those  othorwiso  pormittod 
in  the  district  or  otherwise  conditional  in  tho 


district  and  specifically  approved  c 

'  and  further  subjc 
where  that  Section  applies. 


i  conditional 


(g)  Subject  to  Section  233(a),  live/work  units 
provided  that  one  or  more  arts  activities  as 


defined  in  Section  102.2  of  this  Code  c 


primary  non-resi4ential  use  within  the  live/work 


unit,  and  that  other  nonresidential  activities  are 


limited  to  activities  otherwise  permitted  in  tho 


district  or  otherwise  conditional  in  the  district  and 


ipecifically  approved  as  a  conditional  use. 


(h)  Subject  to  Section  233(a),  live/work  units 


G  G 


G  G 


G  G  ( 


1  p  p  p 


whether  or  not  included  above,  which  satisfy  tho 
conditions  of  Section  233(b)  of  this  Code. 


R  P  I 


(i)  Arts  activities  except  thos' 


subject  to 


(jj-Mertuary  and  columbarium  uses  located  on  a 
landmark  site,  and  where  the  site  is  within  a 


G  G 


G  G( 


; GG  G  G  G 


Height  and  Bulk  District  of  ^0  feet  or  less,  and 
where  a  columbarium  use  has  lawfully  and 


continuously  oporatod  since  tho  time  of 


designation.  "Columbarium  use"  shall  be  defined 
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(k)  Formula  Retail  Uses.  Formula  Rotail  Ugog, 


as  dofinod  in  Sootion  703.3(b)  of  this  Code. 


Section  2.  The  San  Francisco  Planning  Code  is  amended  by  adding  a  new  Section 
209.10,  to  read  as  follows: 

SEC.  209.10.  FORMULA  RETAIL  USES  IN  THE  RC-3  AND  RC-4  DISTRICTS  ALONG  VAN 


NESS  AVENUE. 

Formula  retail  uses,  as  defined  in  Section  703.3(b)  of  this  Code,  shall  be  permitted. 


subject  to  conditional  use  authorization,  in  the  RC-3  and  RC-4  Districts  located  along  Van 
Ness  Avenue,  from  Golden  Gate  Avenue  to  Chestnut  Street.  When  analyzing  a  conditional 


use  authorization  pursuant  to  this  Section,  the  Planning  Commission  shall  consider  the  criteha 
established  in  Sections  303(c).  303(i)  and  703.3(h)  of  this  Code.  In  addition,  establishment  of 


a  formula  retail  use  in  the  RC-3  and  RC-4  Districts  along  Van  Ness  Avenue  shall  be  subject  to 
the  terms  of  Sections  703. 3(q)  and  (i). 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco  i  Dr.  caruon  b  ooodieu  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       081232  Date  Passed: 

Ordinance  amending  the  Planning  Code  by  amending  Section  209.9,  to  require  a  conditional  use 
permit  for  formula  retail  uses  in  the  Residential-Commercial  Combined  Medium  Density  (RC-3)  and 
Residential-Commercial  Combined  High  Density  {RC-4)  Districts;  and  adopting  findings,  Including 
environmental  findings  and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 
101.1  and  the  General  Plan. 


November  25,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Cliu,  Daly,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin 

Noes:  2  -  Dufty,  Elsbernd 
Absent:  1  -  Sandoval 

November  25,  2008  Board  of  Supervisors  —  PREVIOUS  VOTE  RESCINDED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 

November  25,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  6  -  Ammiano,  Daly,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin 
Noes:  4  -  Alioto-Pier,  Chu,  Dufty,  Elsbernd 
Absent:  1  -  Sandoval 

December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Campos,  Daly,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
Noes:  4  -  Alioto-Pier,  Chu,  Dufty,  Elsbernd 


City  and  County  of  San  Francisco 


J 


Primed  at  1:12  PM  on  12/10/08 


File  No.  081232  I  hereby  certify  that  the  foref4oiii}4  Ordinaiui- 

was  FINALLY  PASSED  on  December  9, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Newsom 


Date:  December  22,  2008 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  witri 
the  provision  of  said  Section  3.103  of  the  Charter. 

Angela  Calvillo 
Clerk  of  the  Board 

File  No. 
081232 


le  No.  081232 


y  and  County  of  San  Francisco 
Us  Report 


Printed  al  1:12  PS1  on  12^IW0S 


Amendment  of  the  Whole 
11/17/08 


FILE  NO.  081333  ORDINANCE  NO.  303.-0^ 


[Zoning  -  SoMa  Youth  and  Family  Z©f>e  Special  Use  Districts.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.41  and 
amending  various  sheets  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to 
establish  the  South  of  Market  (SoMa)  Youth  and  Family  Zone  Special  Use  District, 
bounded  generally  by  Natoma  Street  on  the  north,  Harrison  Street  on  the  south,  4th 
Street  on  the  east,  and  7th  Street  on  the  west,  to  address  youth  and  family  concerns 
and  expand  affordable  housing  opportunities,  including  establishment  of  in-lieu 
affordable  housing  fees;  and  adopting  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section 
101.1(b). 

Note:  Additions  are  si?2sle-underline  italics  Times  New  Roman; 

deletions  are  sirikcihroagh  Holies  Times  New  R^mm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serwe  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.    /  ^XfXi')         and  incorporates  those  reasons  herein 
by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  v/ith  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is,  on  balance,  consistent 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the 

reasons  set  forth  in  Planning  Commission  Resolution  No.   ^7^70^0  ,  and  incorporates 

those  reasons  herein  by  reference. 

GOVERNMENT 
,     .         „  DOCUMENTS  DEPT 
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(c)      In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Ordinance  No.  C>L^7''d^  ,  concerning  findings  pursuant  to  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said 
Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and  is 

incorporated  by  reference  herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.41 ,  to  read  as  follows: 

SEC.  249.41.  SOMA  YOUTH  AND  FAMILY  ^ZOm  SPECIAL  USE  DISTRICT. 

 fa)  Purpose.  The  South  of  Market  fSoMa)  Youth  and  Family  ^Gfle  Special  Use  District  is 

intended  to  expand  the  provision  of  affordable  housing  in  the  area  defined  below.  In  addition,  this 
zoning  is  intended  to  protect  and  enhance  the  health  and  environment  of  youth  and  families  by 
adopting  polices  to  maximize  light  access  and  minimize  shadow  and  wind  impacts  that  focus 
on  certain  lower  density  areas  of  this  District  for  the  expansion  of  affordable  housing 
opportunities.  The  findings  of  Planning  Code  Section  319. 1  concerning  the  provision  of  affordable 
housing  are  incorporated  herein  by  reference. 

 (b)  Geography.  The  general  boundaries  of  the  SoMa  Youth  and  Family  Zone  Special  Use 

District  are  Natoma  Street  on  the  north  Harrison  Street  on  the  south,  4th  Street  on  the  east,  and  7th 
Street  on  the  west.   The  Special  Use  District  is  more  particularly  identified  in  the  Zoning  Map. 
 (c)  Controls. 

( 1 )  For  the  entire  Special  Use  District,  all  AH  provisions  of  the  Planning  Code  shall  continue 
to  apply,  except  for  the  following: 

  (A)  The  following  uses  shall  require  a  Conditional  Use  authorization,  pursuant  to 

Section  303.  unless  the  underlying  zoning  is  more  restrictive: 

(i)  Religious  facilities,  as  defined  in  Sec.  890.50(d): 
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(W)  Bars,  as  defined  in  Sec.  890.22: 

{m)  Liquor  stores,  as  defined  in  Sec.  79.(I.55: 

(iv)  Amusement  arcades,  as  defined  in  Sec.  890.4; 

N)  Full  service  restaurants,  as  defined  in  Sec.  890.92: 

M)  Large  fast  food  restaurants,  as  defined  in  Sec.  890.91 : 

(vii)  Adult  entertainment,  as  defined  in  Sec.  890.36; 

(viii)  Other  entertainment,  as  defined  in  Sec.  890.37; 
(\x)  Movie  theatres,  as  defined  in  Sec.  890.64: 

(x)  Parking  lots,  as  defined  in  Sections  890.7.  890.9.  and  890. 11  ;_and 

(xi)  Parking  garages,  as  defined  in  Sections  890.8.  890.10.  and  890.12. 

 ^B)  The  Land  Dedication  alternative  is  available  for  anv  proiect  of  55  feet  or  more  under 

the  same  terms  and  conditions  as  provided  for  in  Section  319.4(b)(2)(A)  -  fJ). 

(2)  In  addition  to  the  controls  above,  the  following  provisions  shall  apply  to  ^JJ 
properties  that  are  not  tangent  to  the  following  streets:  Howard  Street.  Harrison  Street, 
Folsom  Street.  4th.  5th.  6th  and  7th  Streets: 

rA1 )  With  tho  Qxcoption  of  Subsection  (2)  below.  aA^v  project  containins  5  or  more  dwelling 
units  or  in  excess  of  40  feet  in  heizht  within  this  Special  Use  District  shall  be  subject  to  the  Tier  C 
affordable  housing  requirements  of  Sections  319  et  seqSub\BG^r4oAhe4QWQw\nQ  modifications:(A) 
No  Middle  Income  altornativG  is  available, 

 (B)  The  Land  Dedication  altefftative  provided  for  in  Section  31 9. '1  is  avaitable 

for  any  project  with  a  height  of  55  feet  or  greater.  In  addition,  tho  Land  DedicatiofvaUefnative 
may  bo  satisf-ied  through  tho  dedication  to  the  City  of  air  space  parcels  above  or  adjacent  to 
tho  project,  upon  the  approval  of  the  Mayor's  Office  of  Housing  or  a  successor  entity,  and 
provided  the  requiromonts  of  Section  319.^(b)(2)(A)  (I)  are  othon^vise  satisfied. 
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-(G)  If  a  project  subject  to  Subsection  J^jM-)  above  does  not  provide  on-site 


inclusionary  housing  or  elects  the  Land  Dedication  alternative  set  forth  in  Subsection  (1)(B),  it  shall  be 
subject  to  a  conditional  use  authorization  pursuant  to  Section  303. 


minimum  of  20%  3- bedroom  units,  and  a  minimum  of -20%  '1  bodroom  units. 

 (2)  Any  residential  project  within  this  Special  Use  District  that  was  zonod  as  SLY  as  of 

October  21 ,  2008,  shall  be  subject  to  the  following: 

 (A)  Dwelling  units  may  be  authorized  only  as  a  conditional  use  pursuant  to  Section  303 

of  this  Code  provided  that  the  affordability  of  housing  as  defined  in  Section  31 5.1  under  the 
definition  of  affordable  to  qualifying  households  shall  be  no  greater  than  120%  of  median 
income  for  the  City  and  County  of  San  Francisco;  provided,  however,  that  the  project's 
average  for  all  affordable  units  shall  be  no  greater  than  80%  of  median  income  for  the  City 
and  County  of  San  Francisco. — The  project  is  otherwise  required  to  comply  with  Sections  315 
ET  seq. 

 (B)  Any  residential  project  shall  provide  a  minimum  of  20%  2  bedroom  units,  a 

minimum  of  20%  3  -bedroom  units,  and  a  minimum  of  20%  ^  bodroom  units. 

—  (3)  Any  project  in  this  Special  Use  District  shall  submit,  as  part  of  its  application, 

studios  of  how  the  project  will  affect  light,  shadow,  and  wind  on  the  District's  schools,  parks, 
recreation  facilities,  open  spacesr-exteting  housing,  and  pedestrian  environments.  Such 
studies  shall  be  prepared  by  a  professional  with  expertise  in  the  relevant  subject  matter. 

{A)  Any  change  of  use  in  this  Special  Use  District  shall -be  subject  to  conditional  use 


(D)  Any  residential  project  shall  provide  a  minimum  of  20%  2-bedroom  units, 
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Section  3.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco  are  amended  as  follows: 

Special  Use  District 

Description  of  Property  Hereby  Approved 

Assessor  Block/Lot  SoMa  Youth  and 

Family  Zone  Special 
Use  District 


3752 

177 

3733 

030 

3754 

092 

3752 

240 

3731 

101 

3755 

215 

3754 

086 

3752 

346 

3755 

016 

3753 

145 

3753 

276 

3754 

089 

3753 

164 

3752 

230 

3752 

141 

3731 

088 

3731 

169 
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11 
12 
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14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3752 

471 

3732 

099 

3753 

259 

3752 

168 

3726 

146 

3732 

029 

3752 

303 

3752 

397 

3732 

071 

3731 

180 

3752 

433 

3753 

220 

3752 

140 

3753 

1 14 

3732 

143 

3726 

125 

3753 

282 

3753 

269 

3752 

403 

3753 

223 

3753 

288 

3753 

255 

3731 

023 
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3730 

007 

3733 

117 

3725 

012 

3733 

083 

3731 

027 

3753 

303 

3730 

145 

3733 

149 

3752 

019 

3731 

119 

3752 

200 

3732 

215 

3733 

129 

3753 

171 

3732 

076 

3754 

078 

3730 

118 

3752 

444 

3751 

054 

3752 

352 

3753 

141 

3752 

178 

3754 

111 
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3753 

257 

3753 

150 

3733 

112 

3752 

398 

3752 

345 

3733 

145 

3726 

015 

3731 

134 

3753 

230 

3753 

071 

3731 

109 

3753 

156 

3752 

461 

3731 

164 

3732 

230 

3753 

226 

3752 

282 

3732 

101 

3752 

018 

3753 

183 

3726 

119 

3732 

146 

3754 

039 
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3 
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11 
12 
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14 
15 
16 
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18 
19 
20 
21 
22 
23 
24 
25 


3752 

174 

3732 

216 

3752 

078 

3732 

094 

3730 

142 

3752 

017 

3752 

149 

3752 

396 

3733 

146 

3726 

129 

3752 

012 

3725 

103 

3753 

291 

3731 

158 

3731 

188 

3752 

357 

3753 

059 

3753 

210 

3752 

293 

3753 

185 

3753 

157 

3753 

094 

3751 

028 
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3754 

119 

3753 

277 

3726 

139 

3726 

120 

3752 

389 

3752 

211 

3732 

167 

3753 

207 

3751 

053 

3733 

107 

3754 

058 

3752 

124 

3752 

238 

3752 

459 

3733 

124 

3732 

117 

3753 

239 

3752 

229 

3731 

177 

3733 

159 

3752 

417 

3726 

017 

3753 

119 
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3753 

037 

3733 

018 

3726 

128 

3733 

150 

3731 

205 

3752 

426 

3732 

090A 

3733 

147 

3733 

132 

3732 

110 

3725 

008 

3753 

042 

3752 

339 

3752 

169 

3754 

072 

3731 

189 

3752 

111 

3752 

299 

3752 

255 

3733 

134 

3752 

248 

3752 

338 

3754 

095 
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3733 

155 

3731 

043 

3755 

004 

3752 

409 

3732 

152 

3752 

467 

3726 

149 

3752 

142 

3753 

252 

3753 

196 

3752 

158 

3726 

136 

3753 

022 

3755 

018 

3754 

112 

3731 

175 

3752 

205 

3753 

202 

3752 

442 

3752 

460 

3753 

219 

3752 

271 

3725 

017 
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3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3752 

195 

3752 

321 

3752 

354 

3724 

072 

3754 

016 

3732 

084 

3754 

026 

3726 

019 

3752 

441 

3752 

157 

3752 

466 

3752 

285 

3753 

258 

3753 

294 

3733 

081 

3726 

144 

3732 

102 

3752 

1 10 

3753 

251 

3733 

128 

3751 

165 

3754 

093 

3731 

204 
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3752 

384 

3753 

120 

3751 

411 

3730 

155 

3752 

418 

3752 

209 

3752 

435 

3731 

210 

3753 

005 

3753 

304 

3752 

367 

3732 

033 

3752 

316 

3752 

353 

3752 

404 

3752 

408 

3752 

218 

3752 

347 

3752 

153 

3731 

069 

3731 

208 

3753 

242 

3732 

189 
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3 
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5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3753 

021 

3733 

156 

3753 

004 

3732 

190 

3753 

129 

3752 

166 

3752 

351 

3753 

262 

3732 

106 

3753 

116 

3730 

119 

3730 

143 

3752 

162 

3731 

187 

3752 

234 

3752 

371 

3754 

057 

3732 

151 

3726 

027 

3752 

429 

3752 

402 

3732 

097 

3727 

187 
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3732 

096 

3753 

289 

3752 

052 

3754 

116 

3752 

304 

3731 

076 

2,121 

190 

3752 

119 

3754 

080 

3731 

178 

3731 

170 

3752 

245 

3732 

227 

3754 

109 

3754 

038 

3732 

145A 

3753 

228 

3753 

200 

3754 

063 

3732 

209 

3752 

448 

3732 

192 

3755 

117 
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3 
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5 

6 

7 

8 
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3727 

196 

3726 

134 

3755 

208 

3752 

015 

3752 

438 

3753 

211 

3726 

151 

3753 

246 

3732 

194 

3752 

314 

3752 

241 

3751 

112 

3752 

287 

3752 

443 

3753 

193 

3731 

072 

3753 

238 

3726 

124 

3752 

236 

3752 

123 

3733 

113 

3753 

216 

3732 

199 
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3731 

220 

3753 

204 

3731 

192 

3754 

007 

3732 

223 

3754 

100 

3726 

011 

3732 

188 

3752 

224 

3753 

182 

3731 

214 

3752 

131 

3752 

161 

3733 

133 

3752 

136 

3753 

163 

3751 

034 

3733 

108 

3730 

009 

3731 

125 

3753 

285 

3752 

139 

3731 

122 
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3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3753 

008 

3730 

144 

3752 

415 

3727 

195 

3752 

376 

3752 

468 

3731 

207 

3752 

326 

3732 

164 

3754 

103 

3754 

049 

3753 

072 

3752 

260 

3751 

161 

3752 

156 

3752 

201 

3725 

021 

3752 

079 

o  /  Do 

1  0/1 

3752 

192 

3753 

098 

3752 

449 

3752 

278 
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1 

3730 

152 

? 

3725 

098 

3 

3732 

066 

^ 

3727 

197 

5 

3726 

145 

5 

3731 

218 

7 

3752 

456 

3 

3751 

413 

3732 

127 

D 

3725 

009 

1 

3753 

155 

- 

3731 

018 

3 

3755 

005 

4 

3753 

138 

3753 

089 

3752 

219 

3754 

104 

3 

3753 

225 

3753 

186 

D 

1 

3732 

212 

I 

3731 

062A 

3 

3753 

250 

3754 

110 
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3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3732 

198 

3733 

127 

3752 

145 

3753 

245 

3752 

385 

3732 

160 

3752 

336 

3754 

046 

3752 

208 

3732 

062 

3753 

286 

3752 

300 

3752 

280 

3732 

155 

3752 

1 18 

3753 

281 

3753 

132 

3752 

331 

3732 

217 

3730 

148 

3731 

183 

3731 

132 

3753 

038 
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I       3732  030 

1  3755  202 
5  3732  103 
^  3733  093 
5  3752  033 
5  3732  211 
^  3752  112 
^  3753  100 
^  3731  127 
^  3731  131 
'       3752  095 

3731  191 

3755  130 

3754  099 

3731  004 

3732  080 

3732  090 

3755  003 
3731  010 

3733  138 
^      3752  296 

2  3752  388 
3753  298 
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1 

2 
3 
.4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3753 

146 

3752 

247 

3732 

231 

3752 

263 

3732 

177 

3753 

063 

3752 

180 

3754 

082 

3752 

330 

3731 

209 

3752 

451 

3733 

096 

3731 

145 

3752 

395 

3732 

175 

3732 

035 

3725 

015 

3731 

031 

o  f  D  \ 

1 50 

3753 

283 

3753 

084 

3731 

115 

3752 

295 

Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  24 
11/18/2008 


3733 

130 

3753 

201 

3732 

112 

3732 

111 

3753 

221 

3755 

010 

3752 

356 

3732 

024 

3752 

362 

3752 

194 

3751 

105 

3731 

113 

3733 

136 

3726 

130 

3752 

010 

3754 

115 

3753 

175 

3731 

203 

3752 

281 

3752 

163 

3730 

149 

3752 

350 

3754 

118 
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2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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3752 

OO'X 
/L/LO 

Ol  D/L 

ZZO 

3731 

1  0  1 

3731 

Oil 

3752 

425 

3731 

1 0/L 

3732 

1 69 

3752 

1 79 

3731 

136 

3753 

273 

3752 

269 

3753 

209 

3731 

1 51 

3730 

1  1  1 

3731 

1  yo 

3731 

1 95 

3754 

U  1  0 

o/  00 

U  1  / 

3752 

381 

3752 

167 

3752 

253 

3733 

105 

3754 

094 

Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  26 
11/18/2008 


3731 

137 

3731 

141 

3751 

153 

3731 

021 

3731 

213 

3753 

079 

3752 

173 

3733 

126 

3752 

009 

3752 

420 

3753 

232 

3733 

160 

3753 

229 

3753 

099 

3752 

257 

3752 

014 

3731 

058 

3752 

413 

3753 

261 

3752 

401 

3731 

138 

3731 

130 

3731 

055 
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1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3753 

113 

3752 

368 

3752 

427 

3731 

054 

3731 

133 

3730 

008 

3753 

161 

3731 

179 

3725 

019 

3732 

222 

3732 

166 

3733 

026 

3752 

054 

3732 

100 

3752 

434 

3752 

276 

3725 

025 

3727 

009 

3730 

1 56 

3752 

011A 

3752 

133 

3733 

109 

3732 

064 
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3732 

213 

3731 

149 

3730 

Oil 

3726 

123 

3732 

196 

3732 

204 

3753 

121 

3752 

235 

3731 

105 

3753 

060 

3732 

173 

3752 

374 

3731 

143 

3754 

105 

3752 

465 

3731 

087 

3752 

335 

3727 

194 

3753 

085 

3752 

289 

3753 

260 

3732 

089 

3752 

428 
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5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3732 

220 

3731 

1 16 

3752 

309 

3732 

018 

3726 

122 

3733 

029 

3726 

142 

3752 

125 

3752 

121 

3753 

274 

3752 

114 

3755 

203 

3731 

026 

3732 

153 

3753 

033 

3753 

117 

3752 

172 

3752 

315 

3752 

308 

3731 

093 

3752 

375 

3732 

147 

3752 

159 
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3754 

088 

3732 

078 

3733 

158 

3731 

161 

3754 

101 

3752 

284 

3753 

295 

3731 

044 

3753 

218 

3753 

101 

3753 

009 

3753 

056 

3752 

341 

3752 

251 

3755 

205 

3752 

076 

3731 

024 

3731 

206 

3754 

084 

3726 

018 

3751 

414 

3752 

268 

3753 

184 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3752 

472 

3753 

191 

3732 

122 

3731 

142 

3752 

283 

3752 

176 

3752 

469 

3727 

010 
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Section  4.  This  Section  is  uncodified.  This  legislation  is  companion  legislation  to  the 
Eastern  Neighborhoods  Planning  Code  and  Zoning  Map  amendments  (the  "Eastern 
Neighborhoods  Amendments"),  copies  of  which  are  in  Clerk  of  the  Board  of  Supervisors  File 
Nos.  081153  and  081154  and  are  incorporated  herein  by  reference.  This  Ordinance  relies  on 
Planning  Code  Sections  and  Zoning  Map  changes  contained  in  the  Eastern  Neighborhoods 
Amendments.  Consequently,  the  Board  of  Supervisors  would  not  adopt  this  legislation 
without  adoption  of  the  Eastern  Neighborhoods  Amendments.  Therefore,  this  Ordinance  will 
not  be  effective  unless  and  until  the  Eastern  Neighborhoods  Amendments  are  effective. 
Further,  the  zoning  provisions  set  forth  in  this  Ordinance  shall  prevail  over  any  contrary 
provisions  in  the  Eastern  Neighborhoods  Amendments.  To  the  extent  there  is  any  conflict 
between  this  Ordinance  and  the  Planning  Code  provisions  applicable  to  properties  that  are 
not  effected  by  the  Eastern  Neighborhoods  Amendments,  this  Ordinance  shall  prevail. 

Section  5.  This  Section  is  uncodified.  Neighborhood  Preference  in  Allocation  of 
Affordable  Housing.  The  Board  urges  the  Mayor's  Office  of  Housing,  in  consultation  with  the 
Planning  Department,  to  prepare  a  written  report  analyzing  the  maximum  extent  to  which  the 
allocation  of  affordable  housing  can  include  a  preference  for  the  residents  of  the  Youth  and 
Family  Zone  Special  Use  District  taking  into  account  the  diversity  of  such  residents  and  the 
their  need  and  ability  to  purchase  such  housing.  The  Mayor's  Office  of  Housing  shall  submit 
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the  report  to  the  Board  of  Supervisors  within  6  months  of  the  effective  date  of  this  Ordinance. 
The  report  also  shall  include  recommendations  for  legislation  or  programmatic  changes  to  the 
procedures  for  affordable  housing  allocation  based  on  the  findings  of  the  report. 

Section  6.  This  Section  is  uncodified.  Severability.  If  any  provision  of  this  Ordinance 
or  its  application  to  any  housing  project  or  to  the  subject  Special  Use  District  areas,  is  held 
invalid,  the  remainder  of  this  Ordinance,  or  the  application  of  such  provision  to  other  housing 
projects  or  to  the  subject  Special  Use  District  areas,  shall  not  be  affected  thereby. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.41  and  annending 
various  sheets  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  establish  the  South  of 
Market  (SoMa)  Youth  and  Family  Special  Use  District,  bounded  generally  by  Natoma  Street  on  the 
north,  Harrison  Street  on  the  south,  4th  Street  on  the  east,  and  7th  Street  on  the  west,  to  address 
youth  and  family  concerns  and  expand  affordable  housing  opportunities,  including  establishment  of  in- 
lieu  affordable  housing  fees;  and  adopting  environmental  findings  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b). 


November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbernd,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 


November  25,  2008 


Board  of  Supervisors  —  CONTINUED  ON  FIN.AL  PASSAGE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbernd,  Maxwell.  McGoldrick, 

Mirkarimi,  Peskin,  Sandoval 

Excused:  1  -  Daly 
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Board  of  Supervisors  —  PENALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Campos,  Chu.  Dufiy,  Elsbernd,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 
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FILE  NO.  081383 


Amendment  of  the  Whole  Bearing  Same  Title 
11/17/2008 

ORDINANCE  NO  ^O^-Q^ 


[Transferring  the  powers  and  duties  of  the  Taxi  Commission  to  the  Municipal  Transportation 


Ordinance  amending  the  San  Francisco  Police  Code  by  adding  Section  1075.1 ,  to 
transfer  the  powers  and  duties  of  the  Taxi  Commission  to  the  Municipal  Transportation 
Agency,  and  setting  an  operative  date  for  the  transfer. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 
1075.1,  to  read  as  follows; 

SEC.  1075.1.   TRANSFER  OF  REGULATORY  AUTHORITY  TO  MUMCIPAL 
TRANSPOR  TA  TION  A  GENCY. 

Pursuant  to  the  authority  granted  in  Charter  Section  8A.101.  the  Board  of  Supervisors  hereby 
abolishes  the  Taxi  Commission  and  transfers  the  fiinctions,  powers  and  duties  of  the  Taxi  Commission 

to  the  Municipal  Transportation  Agency. 

Section  2.  This  ordinance  shall  be  operative  on  March  1,  2009,  provided  that  such 
operative  date  shall  not  affect  the  authority  of  the  Controller,  the  Director  of  Human 
Resources,  the  Clerk  of  the  Board  of  Supervisors  or  the  City  Attorney  granted  under  Section  6 
of  the  Annual  Appropriations  Ordinance  related  to  transfers  of  functions  and  duties. 


Agency.] 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  New  RomaH. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  striketf^fGugh-r^ofmal. 
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Amendment  of  the  Whole 
FILE  NO.  081334  ORDINANCE  NO.  -Q^ 


[Zoning  -  Potrero  Center  Mixed-Use  Special  Use  District  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.40  and 

amending  Sheet  SU08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to 

establish  the  Potrero  Center  Mixed-Use  Special  Use  District  for  the  existing  shopping 

center  at  2300  16'^  Street  between  Bryant  Street  and  Potrero  Avenue  (Assessor's  Block 

3930A  Lot  002);  and  adopting  environmental  findings  and  findings  of  consistency  with 

the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b). 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike  through  imlics  Times  New  RmmiH. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough-nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  and  incorporates  those  reasons  herein 
by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  vyith  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is,  on  balance,  consistent  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  _,  and  incorporates  those 
reasons  herein  by  reference. 

(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Ordinance 
No.  C>i^7''0^  ,  concerning  findings  pursuant  to  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said  Ordinance  is  on 
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file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  O^IL^&--  and  Is  incorporated  by 
reference  herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.40,  to  read  as  follows: 

SEC,  249.40.  POTRERO  CENTER  MIXED-USE  SPECIAL  USE  DISTRICT. 

 (a)  Purpose.  The  Potrero  Center  Mixed-Use  Special  Use  District  is  intended  to  facilitate  the 

continued  operation  of  the  shopping  center  located  at  2300  16"'  Street,  which  is  characterized  by  large 
formula  retail  sales  and  services,  while  providing  an  appropriate  regulatory  scheme  for  a  potential 
phased  mixed-use  redevelopment  of  the  shopping  center  in  the  future. 

 (b)  Geography.  The  boundaries  of  the  Potrero  Center  Mixed-Use  Special  Use  District  shall 

consist  of  Assessor 's  Block  3930A.  Lot  002  as  desisnated  on  the  Zoning  Map  of  the  City  and  County  of 
San  Francisco  and  generally  bound  by  Bryant  Street  to  the  west,  16'''  Street  to  the  south,  Potrero 
Avenue  to  the  east,  and  Assessor's  Blocks  3931 A,  3921 A  and  3922A  to  the  north. 

 (c)  Controls.  All  provisions  of  the  Planning  Code  shall  continue  to  apply,  except  for  the  following: 

 (1)  Floor  Area  Ratio.  The  maximum  floor  area  ratio  (FAR)  set  forth  in  Section  124  shall  not 

apply  to  Retail  Sales  and  Services  uses  or  to  Gym  uses.  The  maximum  FAR  for  Retail  Sales  and 
Service  uses  and  Gym  uses  shall  not  exceed  3.0:1. 

 (2)  Retail  Sales  and  Sen/ice^  Uses  Size  Limitations  for  Retail  Sales  and  Services  and 

Gyms.  77;g  Retail  Solos  and  Sorvicos  Usos  use  size  limitations  and  ratio  requirements  applicable 
to  Retail  Sales  and  Service  uses  and  Gym  uses  of  Sections  121.6(a),  803.9fi)-afi4,  843.45  and 
843.51  shall  not  apply.  Retail  Sales  and  Service  uses  and  Gvm  uses  are  a  principally  permitted 
use,  and  the  replacement  of  one  such  use  or  tenant  by  another  such  use  or  tenant  in  an  existing  store 
or  gym,  regardless  of  its  size,  is  permitted.  Newly  constructed  space  for  Retail  Sales  and  Set-vices 
Uses,aftd-or  Gym  uses  spaces  larger  than  25,000  gross  square  feet  per  use  or  the  expansion  of  an 
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existing  Retail  Sales  and  Services jJse_or  Gym  use  &paGe-/?v  more  than  25.000  new  gross  square  feet 
per  use  shall  require  conditional  use  authorization  pursuant  to  the  provisions  of  Section  303. 

(3)  Formula  Retail.  The  Formula  Retail  requirements  of  Sections  803.6  and  843.46  shall  not 
apply.  Formula  Retail  uses  shall  be  permitted,  unless  the  use  is  otherwise  prohibited  or  requires 
conditional  use  authorization  pursuant  to  other  subsections  of  Section  843. 

(4)  Housing  Requirements.  The  Potrero  Center  is  one  of  the  largest  properties  in  the  UMU 
zoning  district  that  provides  a  unique  opportunity  for  a  mixed-use  project  with  the  provision  of  a 
significant  amount  of  affordable  housing,  through  either  on-site  inclusiona>-y  units,  a  dedication  of  a 
portion  of  the  land  or  the  air  rights  of  the  property  to  the  City.  TJiis  would  enable  the  City  (or  another 
affordable  housing  developer)  to  develop  a  ffordable  housing  on  such  dedicated  portion  or  provide  for  a 
combination  of  both  on-site  inclusionary  housing  and  land  dedication.  The  City  supports  such 
affordable  housing  production  in  this  location,  rather  than  in  an  off-site  location  or  locations.  The 
provisions  of  Sections  319.4(a)(3)(A)  and  319.4(a)(3)(B)  shall  be  modified  to  increase  the  off-site 
affordable  unit  election  and  in  lieu  fee  election  requirements  from  27  percent  to  30  percent  of  the  total 
number  of  units  produced  in  the  principal  project.  The  findings  of  Section  319.1  concerning  the 
provision  of  affordable  housing  are  incorporated  herein  by  reference. 

(5)  Land  Dedication  Election.  The  Land  Dedication  Alternative  for  the  provision  of 
inclusionary  housing  units  specified  in  Section  319.4(b)(2)  may  be  satisfied  incrementally  over  time  in 
the  event  that  portions  of  the  SUD  are  redeveloped  in  phases  and  may  be  satisfied  through  the 
dedication  to  the  City  of  air  space  parcels  above  or  adjacent  to  retail,  parking  or  other  uses,  as  well  as 
through  dedications  of  land,  upon  the  approval  of  the  Mayor 's  Office  of  Housing  or  a  successor  entity, 
and  provided  the  requirements  of  Section  319.4(b)(2)(A)-(I)  are  otherwise  satisfied. 

Section  3.  Under  Sections  106  and  302(c)  of  the  Planning  Code.  Sheet  SU08  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco  is  amended  as  follows: 
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Description  of  Property 


Special  Use  District 
Hereby  Approved 


Assessor's  Block  3930A,  Lot  002 


Potrero  Center  Mixed- 
Use  SUD 


Section  4.  This  Section  is  uncodified.  This  legislation  is  companion  legislation  to  the 
Eastern  Neighborhoods  Planning  Code  and  Zoning  Map  amendments  (the  "Eastern 
Neighborhoods  Amendments"),  copies  of  which  are  in  Clerk  of  the  Board  of  Supervisors  File 
Nos.  081 153  and  081 154  and  are  incorporated  herein  by  reference.  This  Ordinance  relies  on 
Planning  Code  Sections  and  Zoning  Map  changes  contained  in  the  Eastern  Neighborhoods 
Amendments.  Consequently,  the  Board  of  Supervisors  \nou\6  not  adopt  this  legislation 
without  adoption  of  the  Eastern  Neighborhoods  Amendments.  Therefore,  this  Ordinance  will 
not  be  effective  unless  and  until  the  Eastern  Neighborhoods  Amendments  are  effective. 
Further,  the  zoning  provisions  set  forth  in  this  Ordinance  shall  prevail  over  any  contrary 
provisions  in  the  Eastern  Neighborhoods  Amendments. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Campos,  Chu,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
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FILE  NO.  081339 


ORDINANCE  NO  ^OS^^OS 


[Zoning  -  Publicly-owned  properties  in  the  Eastern  Neighborhoods  ] 

Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  rozone 
various  publicly-owned  properties  in  the  Eastern  Neighborhoods  Plan  Area  to  a  "P" 
(Public)  zoning  district;  and  adopting  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section 
101.1(b). 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethroug^i-nom^al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.     /  ^/  / and  incorporates  those  reasons  herein 
by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  v/ith  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  _ 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is,  on  balance,  consistent  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.    /^^^O D         and  incorporates  those 
reasons  herein  by  reference. 

(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Ordinance 
No.  concerning  findings  pursuant  to  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said  Ordinance  is  on 
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file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and  is  incorporated  by 

reference  herein. 

(d)  The  publicly-owned  properties  addressed  in  this  Ordinance  are  all  within  the 
Eastern  Neighborhoods  Plan  Area  as  described  in  companion  legislation  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  081152,  which  is  incorporated  herein  by  reference. 
The  purpose  of  this  legislation  is  to  provide  a  consistent  zoning  designation  for  these  parcels 
by  placing  them  in  a  P  (Public)  zoning  district. 

Section  2.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco  is  amended  as  follows: 


Use  District  to  be  Use  District 


Description  of  Property 

Superseded  or  Retained 

Hereby  Approved 

4171/022 

P  (Public) 

P  (Public) 

4219/051 

P  (Public) 

P  (Public) 

4297/001 

M-2 

P  (Public) 

4313/001 

M-2 

P  (Public) 

4314/001 

M-2 

P  (Public) 

4317/014 

M-2 

P  (Public) 

4318/017 

M-2 

P  (Public) 

3773/879 

M-2 

P  (Public) 

3551/001 

M-1 

P  (Public) 

3904/002 

M-1 

P  (Public) 

4171/022 

P  (Public) 

P  (Public) 

3781/008 

M-2 

P  (Public) 
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Section  4.  This  Section  is  uncodified.  This  legislation  is  companion  legislation  to  the 
Eastern  Neighborhoods  Planning  Code  and  Zoning  Map  amendments  (the  "Eastern 
Neighborhoods  Amendments"),  copies  of  which  are  in  Clerk  of  the  Board  of  Supen/isors  File 
Nos.  081 1 53  and  081 1 54  and  are  incorporated  herein  by  reference.  This  Ordinance  relies  on 
Planning  Code  Sections  and  Zoning  Map  changes  contained  in  the  Eastern  Neighborhoods 
Amendments.  Consequently,  the  Board  of  Supen/isors  would  not  adopt  this  legislation 
without  adoption  of  the  Eastern  Neighborhoods  Amendments.  Therefore,  this  Ordinance  will 
not  be  effective  unless  and  until  the  Eastern  Neighborhoods  Amendments  are  effective. 
Further,  the  zoning  designations  set  forth  in  this  Ordinance  shall  prevail  over  any  contrary 
zoning  designation  in  the  Eastern  Neighborhoods  Amendments. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
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San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       081339  Date  Passed: 

Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  rezone  various 
publicly-owned  properties  in  the  Eastern  Neighborhoods  Plan  Area  to  a  "P"  (Public)  zoning  district; 
and  adopting  environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 
Policies  of  Planning  Code  Section  101.1(b). 


November  18,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 

November  25,  2008  Board  of  Supervisors  —  CONTINUED  ON  FINAL  PASSAGE 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly  , 

December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Campos,  Chu,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 
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Amended  in  Committee.  11/19/08 


FILE  NO.  081346 


ORDINANCE  NO, 


[Approving  Contract  For  Security  Services] 

Ordinance  approving  the  contract  between  Guardsmark  GP  and  the  City  and  County  of 
San  Francisco  to  provide  security  services  to  the  Human  Services  Agency  for  a  one 

year  term  with  four  automatic  extensions  of  one  year  each  for  a  total  cost  not  to  exceed 

,$19,326,260 

-$267245t009  and  also  providing  that  Guardsmarl<  may  terminate  the  contract  at  the  end 
of  any  year  by  providing  appropriate  notice. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings,  The  Department  of  Human  Services  issued  a  Request  For 
Proposals  (RFP)  in  2007  for  security  sen/ices  for  its  facilities.  The  RFP  requested  proposals 
for  a  long-term  fixed-price  contract  to  provide  services  until  June  30,  20'' 2.  In  April  2008  the 
Francisco  Board  of  Supervisors  approved  a  contract  between  Guardsmark  GP  the  successful 
proposer,  and  the  City  and  County  of  San  Francisco  for  the  term  May  1 ,  2008  through  April  30 
2013  in  the  amount  of  $21,100,370  (Resolution  #  08-0332).  After  further  negotiations  and 
litigation  by  an  unsuccessful  proposer,  the  contract  terms  now  provide  for  a  one  year  term 
effective  upon  approval  of  this  ordinance  with  automatic  annual  extensions  through  November 

.$19,326,260 

30,  2013  in  the  amount  of-$2t>','2t5;0tJ0^and  also  provide  that  Guarosmark  GP  may  terminate 
at  the  end  of  any  contract  year  without  penalty  by  giving  appropriate  notice.  These  terms  vary 
from  the  original  RFP;  allow  termination  for  convenience  by  the  contractor;  and  require  a 
waiver  of  Administrative  Code  section  21.9  (2)  (b)  which,  prohibits  contracts  with  provisions 
that  would  automatically  renew  the  contract  term  without  further  action  by  the  City. 


Note; 


Additions  are  sinsile-underline  italics  Times  New  Roman; 
deletions  are  slrikcthrough  italics-Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  s^lketf^reu^h  nornnal. 
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Section  2.  The  Board  of  Supervisors  hereby  approves  the  negotiated  contract  with 
Guardsmark  GP  for  a  one  year  term  effective  upon  approval  of  this  ordinance  and  providing 
for  automatic  annual  extensions  through  November  30,  2013,  in  a  not  to  exceed  amount  of 


— $20r^1-&,-000-^and  also  providing  that  Guardsmark  may  terminate  at  the  end  of  any  contract 
year  without  penalty  by  giving  appropriate  notice.  A  copy  of  the  contract  so  approved  is 
located  in  file  #  081346  in  the  office  of  the  Clerk  of  the  Board  of  Supervisors. 
APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


081346 


Date  Passed: 


Ordinance  approving  the  contract  between  Guardsmark  GP  and  the  City  and  County  of  San  Francisco 
to  provide  security  services  to  the  Human  Services  Agency  for  a  one  year  term  with  fojr  automatic 
extensions  of  one  year  each  for  a  total  cost  not  to  exceed  $19,326,260  and  also  providing  that 
Guardsmark  may  terminate  the  contract  at  the  end  of  any  year  by  providing  appropriate  notice. 


November  25,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxv/ell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 


City  and  County  of  San  Francisco 


Printed  al  1:12  PM  on  12:10  09 


File  No.  08 1346  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  9, 
2008  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  081328 


ORDINANCE  NO.  3  07-/9^ 


[Recreation  and  Park  Department  -  Marina  Small  Craft  Harbor  Fees.] 

Ordinance  making  environmental  findings  and  amending  San  Francisco  Park  Code, 

Article  12,  Section  12.11  to  increase  the  West  Harbor  berth  rental  fees  in  fiscal  year 

2012-2013,  or  upon  completion  of  the  West  Harbor  renovations. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrougk  italics  Times  New  Roman. 
Board  amendment  additions  are  d o u bjejjn d exl i n e d . 
Board  amendment  deletions  are  stpikethrough-f>ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.11,  to  read  as  follows: 

SEC.  12.11.  MARINA  FEES. 

The  following  fees  shall  be  charged  for  goods  and  services  at  the  San  Francisco 
Marina  Small  Craft  Harbor: 

(a)  Berth  Rental  Fees.  The  charges  shall  be  based  on  the  overall  length  of  the  entire 
vessel  or  the  length  of  the  berth,  which  ever  is  greater. 

(1)  West  Harbor  for  Fiscal  Year  2005  -  2006: 

TABLE  INSET: 


Berth  Length 


Fee  Per  Foot 
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0'  -  25' 


$5.92 


26'  -  35' 


36'  -  45' 


46'  -  60' 


61' -90' 


6.00 


7.28 


7.44 


7.60 


(2)  East  Harbor  for  Fiscal  Year  2005  -  2006: 
TABLE  INSET: 


Berth  Length 


Fee  Per  Foot 


0'  -  25" 


$5.77 


26'  -  35' 


5.86 


36' -45' 


7.10 


46"  -  60' 


7.26 


61'- 


7.42 


(3)  West  Harbor  for  Fiscal  Year  2012  -  2013,  or  upon  completion  o  f  the  West  Harbor 
renovation  as  certified  in  writins  by  the  General  Manager: 
TABLE  INSET: 


Berth  Length 


0'-20' 


21' -25' 


26' '30' 


31' -35' 


Fee  Per  Foot 


N/A 


$11.61 


11.77 
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36'-40' 


14.28 


41'-45' 


46'-50' 


51' -60' 


14.60 


61'-  70' 


71'- 


14.91 


81'-90' 


14.91 


(b)  Surcharge  for  Electricity.  The  Recreation  and  Park  Department  may  meter  the  use 
of  electricity  and  may  charge  the  berth  holder  the  utility  provider's  standard  rates  for  usage 
over  264KW  per  month. 

(c)  Deposits,  refundable  if  there  is  no  loss,  damage  or  need  to  clean  the  item. 
TABLE  INSET: 


(1)  Berth  -  One  Month  Rent 


(2)  Electrical  Adapter 


$125.00 


(3)  Hazardous  Material  or  Removal  Fee 


150.00 


(4)  Key  for  Visiting  Boaters,  per  key 


50.00 


(d)  Guest  Dock. 

(1)  Recreational  Dock  Fees. 

TABLE  INSET: 


Length 


0'  -  40' 


41' -59' 


Fee  Per  Foot 


$0.50 


0.75 
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60' -100- 


1.00 


(2)  Commercial  Dock  Fee  -  $2.50  per  foot  and  $1 .00  per  person, 
(e)  Parking. 

TABLE  INSET:  

(1)  Berth  Parking,  for  Owners  and  Partners  Only: 


Two  stickers 


Free 


Each  additional  sticker,  annually 


$120.00 


(2)  Daily  Parking,  Allows  Permit  Holder  to  Park  in  Marina  Spaces  if  Available: 


Crew,  per  day 


7.50 


Non-Owner,  per  day 


7.50 


(3)  Special  Event  Parking,  per  day 


7.50 


(4)  Trailer/Dingy  Parking,  for  Regatta  etc.,  per  day 


7.50 


(f)  Purchase  Fees. 


Key  Purchase  (Berthe?^  holders,  Partners  and 
Families),  per  key 


25.00 


(g)  Services. 


(1)  Chain  Fee  (delinquent  fees,  unauthorized  vessels), 
per  incident 


50.00 


(2)  Citation  Courtesy  Notices 


50%  of  cite 


fee 


(3)  Daily  Impound,  per  c 


30.00 


Supervisor  Alioto-Pier 
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(4)  Dock  Box  Cleaning  Fee  (from  Haz  Mat  deposit) 


50.00 


(5)  Hydro  Hoist  Surcharge  -  40%  of  monthly  Berth  fee 


(6)  Impound,  per  incident 


150.00 


(7)  Harbor  Line  Installation,  per  line 


30.00 


(8)  Labor,  per  incident 


50.00 


Or  $75.00/hour,  whichever  is  greater 


(9)  Late  Fees  -- 10%  of  initial  fee 


(10)  Pump-Out 


Sewage,  per  incident 


5.00 


Water,  for  first  incident 


75.00 


For  subsequent  incident(s) 


125.00 


(11)  Slip  Transfer  Fee,  Determined  by  Size  of  Berth  or  Vessel,  whichever  is 


greater 


(A)  For  Fiscal  Year  2005 -2006: 


Length 


Fee  Per  Foot 


20'  -  34' 


30.00 


35'  -  45' 


35.00 


46'  and  up 


50.00 


(B)  For  Fiscal  Year  2006 -2007; 


Length 


20'  -  34" 


Fee  Per  Foot 


S35.00 
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35"  -  45' 


46'  and  up 


(C)  For  Fiscal  Year  2007  -  2008: 


$45.00 
$65.00 


Length 


Fee  Per  Foot 


20'  -  34' 


$40.00 


35'  -  45' 


$55.00 


46'  and  up 


$75.00 


(D)  For  Fiscal  Year  2008-2009: 


Length 


Fee  Per  Foot 


20'  -  34' 


$45.00 


35'  -  45' 


$65.00 


46'  and  up 


$85.00 


(E)  For  Fiscal  Year  2009  -  2010: 


Length 


Fee  Per  Foot 


20'  -  34' 


$50.00 


35'  -  45' 


$75.00 


46'  and  up 


$100.00 


(12)  Towing 


$75.00 


(13)  Towing  (harbor  to  harbor) 


$100.00 


(h)  Storage. 
TABLE  INSET: 


Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


Page  6 
10/21/2008 

n:\govern\as2008\0300335\00516642.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1)  Dock  Box 


One 


Each  additional,  per  month 


Free 


$15.00 


(2)  Reserved 


(3)  Multihull  Surcharge  -  Additional  40%  of  monthly  Berth  Fee 


(4)  Skiff,  less  than  20  feet  and  no  power  or  dock  box,  per 


month 


(5)  Small  Boat  Rack  (Dingy,  kayak,  or  canoe),  per  month 


Storage  Lockers,  per  month 


100.00 


25.00 


25.00 


(i)  Wait  List  Fee. 
TABLE  INSET: 


Per  year 


$75.00 


0)  Adjustment  of  Fees.  The  berth  rental  and  guest  dock  fees  for  the  West  Harbor  shall 
be  increased,  without  further  action  of  the  Board  of  Supervisors,  for  Fiscal  Year  2006  -  2007 
by  twenty  (20)  percent,  and  for  Fiscal  Years  2007  -  2008,  2008--2009,  2009  -  2010.  by  four 
(4)  percent  per  year.  Thereafter  the  berth  rental  and  guest  dock  fees  shall  be  adjusted  in 
accordance  with  Section  12.20  of  this  article. 

The  berth  rental  and  guest  dock  fees  for  the  East  Harbor  shall  be  increased,  without 
further  action  of  the  Board  of  Supervisors,  for  Fiscal  Years  2006  -  2007,  2007  -  2008,  2008  - 
2009  by  twelve  (12)  percent.  Thereafter  the  berth  rental  and  guest  dock  fees  shall  be 
adjusted  in  accordance  with  Section  12.20  of  this  article. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:     "^imMl^^^nt,  j/ 
VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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Ordinance  making  environmental  findings  and  amending  San  Francisco  Parl<  Code,  Article  12, 
Section  12.11  to  increase  the  West  Harbor  berth  rental  fees  in  fiscal  year  2012-2013,  or  upon 
completion  of  the  West  Harbor  renovations. 


November  25,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  080379 


ORDINANCE  NO 


[Regulating  the  conditions  for  purchasing  prior  public  service  credit  through  the  Retirement 
System.] 

Ordinance  amending  Administrative  Code  Sections  16.55-1  through  16.55-4  and  16.61-5 
to  allow  miscellaneous  members  of  the  San  Francisco  Employees'  Retirement  System 
to  purchase  credit  for  prior  public  service  at  any  time  before  retirement,  to  require  the 
Retirement  System  to  calculate  the  cost  to  purchase  that  service  credit  based  on  the 
normal  cost  percentage  for  that  service  as  determined  by  the  actuary,  to  require  the 
member  to  pay  for  all  of  the  normal  cost  for  the  service  credit,  to  allow  eligible 
members  to  choose  to  receive  prorated  service  credit  if  they  terminate  an  installment 
agreement  to  purchase  prior  public  service,  to  allow  the  Retirement  System  to  accept 
rollovers  to  pay  for  public  service  purchases,  and  to  conform  to  changes  in  the 
applicable  law  and  Retirement  System  practices. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  16.55-1  through  16.55-4  and  16.61-5,  to  read  as  follows: 
SECTION  16.55-1.  DEFINITION  OF  "PUBLIC  SERVICE." 
As  used  in  Sections  16.55-1  to  16.55-4,  inclusive,  "public  service"  means: 


Note: 


Additions  are  single-underline  italics  Times  .\'e\v  Roman, 
deletions  are  sinkeihrouf^h  iralics  Times-^^e^Romtw. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stfikethfough- norma] . 


(a)      Civilian  service  rendered  as  an  employee  or  officer  of  an  agency  of  the 


government  of  the  United  States; 


(b)      Civilian  service  rendered  as  an  employee  or  officer  of  the  State  of 


California;  and 
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(c)      Service  rendered  as  an  employee  or  officer  of  a  public  agency  in  the 
State  of  California  which,  with  respect  to  such  service,  maintainsmaintained  a  locally 
administered  retirement  system  defined  benefit  plan  or  is  was  entitled  to  participate  in  the  Public 
Employees'  Retirement  System  of  the  State  of  California  under  a  contract  between  such 
public  agency  and  the  Public  Employees'  Retirement  System. 

For  the  purposes  of  this  Section,  a  person  shall  be  considered  as  being  in  public 
service  only  while  he  or  she  was  is  receiving  compensation  from  the  public  agency  of  which  he 
or  she  was  f#-an  employee  or  officer. 

"Public  service,"  as  used  herein,  does  not  include  service  as  defined  in  Subdivisions 
(a),  (b)  or  (c)  of  this  Section  with  respect  to  which  a  person  became  a  member  of  any  other 
retirement  system  supported  wholly  or  in  part  by  public  funds  and  with  respect  to  which  he  or 
she  continues  to  receive  credit  in  such  other  system  or  with  respect  to  which  he  or  she  is 
entitled  to  receive  a  retirement  allowance  under  such  other  system. 

SECTION  16.55-2.  ELECTION  TO  CONTRIBUTE  AND  RECEIVE  CREDIT  FOR 
PUBLIC  SERVICE. 

Any  member  of  the  Retirement  System  under  Sections  A8.509,  A8.584  or  A8.587  of  the 
Charter  who  was  in  public  service  prior  to  becoming  a  member  of  this  rRetirement  s^ystem 
shall  have  the  right  to  elect  to  make  contributions  pursuant  to  Section  16.55-3  of  this  Code 
and  to  receive  credit  in  this  system  as  miscellaneous  City  and  County  semoe  for  all  or  any  part 
of  the  time  he  or  she  was  in  such  public  service;  provided,  that  a  member  so  electing  must 
elect  to  receive  credit  for  no  less  than  six  months  of  such  public  sen/ice  or  all  of  his  or  her 
public  service  where  the  total  period  of  his  or  her  public  service  is  less  than  six  months. 

Said  election  shall  be  made  in  writing  on  a  form  provided  by  the  Retirement  System. 
Said  election  may  be  made  only  dun 


Supervisor  Elsbernci 
BOARD  OF  SUPERVISORS 


Page  2 
10/20/2008 


n:\retire\as2008\0800238\00516189.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of  each  year;  provided,  however,  that  a  member  may  make  such  olccdoH  at  any  time  during  the 
90  days  immediately  preceding  be  fore  the  dale  he  or  she  files  the  application  to  retire  or  the  effective 
date  of  his  or  her  retirement,  whichever  is  later. 

The  time  period  and  amount  of  public  service  for  which  a  member  elects  to  contribute 
and  the  fact  that  he  or  she  is  not  entitled  to  receive  credit  in  another  retirement  system  by 
virtue  of  such  service  must  be  certified  to  by  an  officer  of  the  public  agency  to  v/hich  he  or  she 
rendered  such  public  service  m^'and  by  an  officer  of\he  retirement  systerri  of  which  he  or  she 
was  a  member  with  respect  to  such  service,  or  must  otherwise  be  established  to  the 
satisfaction  of  the  Retirement  Board. 

SECTION  16.55-3.  CONTRIBUTIONS  FOR  PUBLIC  SERVICE  CREDIT. 

Any  member  of  the  Retirement  System  under  Section^  .  8 . 509.  .-4 8. 584  and  A 8. 5S 7  of 
the  Charter,  who  elects,  pursuant  to  Section  16.55-2  to  make  contributions  and  receive  credit 
as  miscellaneous  City  and  County  service  for  all  or  any  part  of  the  time  he  or  she  was  in  public 
service,  shall  contribute  to  the  Retirement  Fund  an  amount  equal  to  the  swh product  of: 

fa)  Contributions  computed  by  applying  the  rate  of  contribution  applicable  to  him 

on  the  date  he  elected  to  receive  credit  for  such  service  to  the  monthly  compensation  carnablc  by  him 
on  said  date  multiplied  by  the  number  of  months  of public  sen-ice  for  which  ho  has  elected  to  receive 
credit  as  City  and  County  scn'icc; 

{b)  Contributions  computed  by  applying  the  City  and  County's  rate  of  contrihation 

with  respect  to  members  under  Section  8.509  on  the  date  of  such  election  to  the  monthly  compensation 
earnablc  by  such  member  on  said  date  multiplied  by  the  number  of  months  of  public  service  for  which 
he  has  elected  to  receive  credit  as  City  and  County  service; 

{e)  With  respect  to  public  senncc  rendered  on  and  after  July  J.  1969.  contributions 

computed  by  applying  to  the  monthly  compensation  earnable  by  such  member  on  the  date  the  elects  to 
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receive  credit  for  such  service  the  rates  of  contribution  required  by  Section  8.526(B)  of  members  under 
Section  8. 509  of  the  Charter  if  he  had  been  a  member  of  this  system  at  the  time  he  rendered  such  public 
service  midtiplied  by  the  number  of  months  of public  service -rendered  on  and.  after  July  1,  1969,  for 
which  he  has  elected  to  receive  credit  as  City  and  County  service; 

{d)  With  respect  to  public  service  rendered  on  and  after  July  1,  1969,  contributions 

computed  by  applying  to  the  monthly  compensation  earnable  by  such  member  on  the  date  he  elects  to 
receive  credit  far  such  service  the  rates  of  contribution  required  of  the  City  and  County  by  Section 
8. 526(B)  of  the  Charter  if  he  heid  been  a  member  of  this  system  -at  the  time  he  rendered  such  public 
sei-vice  multiplied  by  the  number  of  months  of public  service  rcridered  on  and  after  July  1,  1969,  for 
which  he  has  elected  to  receive  credit  as  City  and  County  service;  and 

(a)  the  monthly  compensation  earnable  by  said  member  on  the  date  he  or  she  makes 
a  lump  sum  payment  to  purchase  the  prior  public  service  credit  or  delivers  to  the  Retirement  System  a 
signed  installment  payment  agreement  to  purchase  the  prior  public  service  credit,  multiplied  by 

(b)  the  normal  cost  percentage  of  the  applicable  miscellaneous  plan  as  published  in 
the  most  receiit  actuarial  valuation  adopted  by  the  Retirement  Board,  multiplied  by 

(c)  the  number  of  months  of  prior  public  service  beins  purchased. 

Mr{dl  In  the  case-ofln  addition,  members  who  make  payment  by  other  than  lump 
sum  payment  shall  pay  interest  on  the  unpaid  balance  of  the  amount  payable  into  the 
Retirement  Fund  under  this  Section,  commencing  on  the  date  of  the  member's  election  to 
make  such  contributions,  at  the  rate  of  interest  currently  being  used  from  time  to  time  under 
the  Retirement  System. 

Payment  of  the  contributions  required  by  this  Section  shall  be  made  in  a  lump  sum  or 
by  installment  payments  over  a  period  equal  to  the  length  of  time  for  which  the  member  has  elected 
te-reecive  credit  for  such  public  service.  Installment  payments  shall  be  made  at  times  and  in  a 
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manner  fixed  by  the  Retirement  Board;  provided,  that  the  period  for  completion  of  such 
payments  shall  not  exceed  five  years.  All  payments  required  hv  this  Section  must  be  received bv 
the  Retirement  System  be  fore  the  date  the  member  files  the  application  to  retire  or  nor  extend  beyond 
the  effective  date  of  the  member's  retirement,  whichever  is  later. 

Any  member  who  elects  to  make  such  contributions  purchase  credit  for  prior  public  service 
by  installment  payments  may,  at  any  time  during  the  period  for  making  such  installment 
payments,  complete  the  purchase  payment  of  such  contribiitleRS  by  lump  sum  payment. 

Except  as  prohibited  by  the  Internal  Revenue  Service,  Aany  member  Vv/ho  elects  to  make  such 
contributions  purchase  credit  for  prior  public  service  by  installment  payments  may,  at  any  time 
prior  to  completion  of  payment  of  such  contributions  for  such  purchase,  revoke  his  or  her  election 

during  which  he  was  in  public  service.  Such  revocation  shall  be  in  wnting  and  shall  be  effective 
only  if  filed  with  the  Retirement  System.  Upon  such  revocation  of  election,  the  /^/^vwr^ 
Sysfem  member  shall  have  the  option  to  receive  a  refund^e-^ie  membet^o/ all  of  the  contributions 
which  he  or  she  has  made  pursuant  to  such  election  or  to  receive  credit  for  the  prior  public 
service  purchased  up  to  the  date  of  the  revocation.  If  said  member  elects  to  receive  a  refund,  then  he 
or  she  and  said  mombor  shall  thereafter  not  have  the  right  to  elect  to  receive  credit  for  the 
public  service  which  was  the  subject  of  said  revoked  election. 

All  contributions  made  pursuant  to  this  Section,  e->H,\^pt  those  made  pursuant  to  Subdivisions 
(c)  and  (d)  of  this  Section,  and  the  interest  thereon  shall  be  considered  to  be  and  shall  be 
administered  as  contributions  of  the  member  made  pursuant  to  Section  8.526  of  the  Char{ef.i_ 
provided  that  only  the  share  of  said  contributions  representing,  the  member's  contributions,  including 
interest,  shall  be  considered  when  calculatins  benefits  payable  pursuant  to  Sections  A8. 509(f). 
A8. 584-6  andA8.587-6  of  the  Charter. 
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SECTION  16.55-4.  CREDIT  IN  RETIREMENT  SYSTEM  FOR  PUBLIC  SERVICE. 

Upon  completion  of  payment  of  contributions  in  the  amount  specified  in  Section  16.55- 
3,  the  member  shall  be  credited  with  miscellaneous  City  and  County  service  in  the  amount  of 
public  service  for  which  he  or  she  has  elected  to  receive  credit  as  miscellaneous  City  and 
County  service  pursuant  to  Section  16.55-2.  The  miscellaneous  City  and  County  service  with 
which  the  member  is  so  credited  shall  be  credited  as  current  service. 

SECTION  16.61-5.  ACCEPTANCE  OF  ROLLOVERS  AND  TRANSFERS 

The  Retirement  System  shall  accept  rollovers  from  eligible  retirement  plans  as  defined 
in  Internal  Revenue  Code  Section  402(c)(8)(B)  and  transfers  from  Code  Section  457  and 
403(b)  plans  to  the  extent  permitted  by  401(a),  as  payment  for  redeposits,  shortages  and  prior 
service  buy-backs,  including  but  not  limited  to  prior  public  service,  temporary  service,  military 
service  and  representative  service. 

The  Retirement  Board  may  adopt  such  rules  and  forms  as  may  be  necessary  to 
implement  the  provisions  of  this  section  and  to  ensure  conformity  with  Federal  and  State  laws. 


APPROVED  AS  TO  FORM: 


Supervisor  Elsbernd 
BOARD  OF  SUPERVISORS 


Page  6 
10/20/2008 

n  :\retire\as2008\0800238\0061 61 89.doc 


City  and  County  of  San  Francisco 


Tails 


1  Df  Carlion  B  Goodlen  Place 
San  Rancisco.  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


080379 


Date  Passed: 


August  22,  20(jS 


Ordinance  amending  Administrative  Code  Sections  1 6.55-1  through  16.55-4  and  1 6.61  -5  to  allow 
miscellaneous  members  of  the  San  Francisco  Employees'  Retirement  System  to  purchase  credit  for 
prior  public  service  at  any  time  before  retirement,  to  require  the  Retirement  System  to  calculate  the 
cost  to  purchase  that  service  credit  based  on  the  normal  cost  percentage  for  that  service  as 
determined  by  the  actuary,  to  require  the  member  to  pay  for  all  of  the  normal  cost  for  the  service 
credit,  to  allow  eligible  members  to  choose  to  receive  prorated  service  credit  if  they  terminate  an 
installment  agreement  to  purchase  prior  public  service,  to  allow  the  Retirement  System  to  accept 
rollovers  to  pay  for  public  service  purchases,  and  to  conform  to  changes  in  the  applicable  law  and 
Retirement  System  practices. 


October  21,  2008  Board  of  Supervisors  —  SUBSTITUTED 
November  25,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Arruniano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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Amended  in  Committee 
11/17/08 


FILE  NO.  081286 


ORDINANCE  NO 


[Authorizing  the  Real  Estate  Division  to  perform  and  award  contracts  for  public  work  under  a 
specified  procedure.] 

Ordinance  adding  San  Francisco  Administrative  Code  Chapter  6,  Section  6.70,  to 
authorize  the  Real  Estate  Division  to  perform  and  award  contracts  for  facilities  public 
work  through  competition  among  a  pre-qualified  pool  of  contractors. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  6.70,  to  read  as  follows: 

SEC.  6.70.  REAL  ESTATE  DIVISION  PUBLIC  WORK. 

For  public  work  necessary  to  maintain  or  repair  facilities  and  real  property  under  the 
jurisdiction  of  the  Real  Estate  Division  ("RED"),  RED  may  award  master  agreement  contracts  for 
special  services  under  Administrative  Code  Section  6.65,  or  may  award  master  agreement  contracts  for 
work  to  be  performed  on  an  "if-and-as-needed"  basis,  to  qualified  construction  contractors  in 
con  formance  with  the  following  procedures: 

(A)  Contract  Award,  The  Director  of  RED  may  award  master  agreement  contracts,  on  an  "if- 
and-as-needed"  basis  to  construction  contractors  who  can  establish  all  of  the  licetisinz.  qualifications, 
experience,  and  certifications,  as  required  bv  the  RED  Director.  A  contractor  may  apply  for  a  master 
agreement  under  this  Section  by  providing  RED  with  a  statement  of  its  experience  and  qualifications 
and  other  information  as  requested  by  RED  Within  60  days  of  receivins  such  information,  RED  shall 
advise  the  applicant  of  its  eligibility  for  an  award  of  a  master  as^reement. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  s^nkc throu gli-UttUes-Times-New^omun . 
Board  amendment  additions  are  d ouJbl_e_uildjg_rlin_ed • 
Board  amendment  deletions  are  stfikett^foygh-neffnal. 
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(B)  Contract  Terms.  Master  agreements  awarded  under  this  Section  shall  conform  to  the 
requirements  of  Section  6.22  of  this  Chapter  and  shall  conform  to  Administrative  Code  Chapter  14B,  as 
applicable.  Master  agreements  shall  provide  for  an  expiration  term  of  not  more  than  three  years  from 
the  date  of  award,  including  all  modifications.  All  master  agreements  shall  provide  for  a  maximum 
total  dollar  value  of  work  each  contractor  is  authorized  to  perform  during  the  contract  period.  No 
master  agreement  may  be  modified  to  exceed  150%  of  the  original  contract  amount.  Master 
agreements  .shall  contain  no  minimum  dollar  amount.  Master  agreements  shall  provide  that  RED  may 
assign  work  on  a  task  order  basis,  "ifand-as-needed,  "  through  competition  among  master  agreement 
contractors. 

(C)  Task  Order  Competitive  Solicitation.  To  assign  work  under  master  agreement  contracts, 
RED  shall  solicit  quotations  from  no  fewer  than  three  qualified  master  agreement  contractors. 
Solicitations  shall  conform  to  Section  6.21  of  this  Chapter,  except  that  neither  a  published 
advertisement  nor  a  bid  bond  shall  be  required.  Solicitations  shall  include  a  description  of  the 
proposed  task  order  scope  of  work  including  plans  or  specifications,  if  any,  and  may  include 
provisions  for  liq  uidated  damages  for  delay  if  and  as  appropriate  to  the  particular  project.  Responsive 
quotations  must  include  subcontractor  listing,  if  any,  in  conformaitce  with  Section  6  21(A)(9). 

(D)  Task  Order  Award.  The  Director  of  RED  shall  award  a  task  order  for  the  performance  of 
work  under  a  master  agreement  to  the  contractor  submitting  the  lowest  responsive  quotation.  In  the 
event  that  RED  is  unable  to  obtain  three  quotations,  the  Director  of  RED  shall  base  the  award  on  the 
quotation  or  quotations  received.  If  the  Director  of  RED  believes  that  the  public  interest  wmildbestbe 
served  by  accepting  other  than  the  lowest  quotation,  he  or  she  is  hereby  authorized  to  accept  the 
quotation  that  in  his  or  her  discretion  will  best  serve  the  public  interest. 

(E)  Task  Order  Terms.  No  task  order  or  multiple  task  orders  for  any  single  public  work; 
whether  in  one  phase  or  midtiple  phases,  and  whether  under  this  Section  or  for  Special  Services 
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under  Section  6.65,  shall  cumulatively  exceed  $400,000.  including  all  modifications.  The  Director  of 
RED  may  issue  or  modify  a  task  order  to  exceed  the  foregoing  limitation  only  upon  the  Director's 
written  determination  establishing  the  urgency  of  the  work  and  the  justification  for  proceeding  under 
this  Section,  rather  than  through  the  Department  of  Public  Works,  in  conformance  with  Section  6.2  of 
this  Chapter. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Siieryi  L.  BregmaV 
Deputy  City  Attorney 
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December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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AMENDMENT  OF  THE  WHOLE 
AT  BOARD  11/25/08 


FILE  NO.    080846     FURTHER  AMENDED  11/25/08ORDINANCE  NO  ^[U' 


[Reporting  requirement  certain  non-profit  employee  salaries] 

Ordinance  requiring  non-profit  organizations  receiving  City  funds  to  report  salary  and 

benefits  paid  to  executive  director  and  certain  othier  employees. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times-New4<ottmH. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stftkothrough  nofmat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Section  10.170-2.6,  to  read  as  follows: 

Sec.  JO.  1 70-2. 6  -  Limitation  on  use  of  City  funds  for  non  profit  executive  director  salaHesr 


No  grant  or  contract  entered  into  with  a  nonproJU-e 


iiation-after- 


?  City  funding  to  compensate  its  executive  director  i. 


^the  Citv  salan/  scale 


million  in  City  funding,  six  times  the  salary  and  benefits  paid  bv  the  organization  to  its  lowest 

Each  nonprofit  organization  receiving  City  funds  under  a  grant  or  contract  coBtraelffiq 
with  the  City  shall  annually  report  to  the  granting  or  contracting  department  fs)  the  salary  and  bene  fits 
paid  to  its  executive  director  and  the  portion  paid  for  by  Citv  funds,  as  well  as  the  salary  and 
benefits  of  its  lowest  paid  full  time  salaried  employee  not  receiving  SDI  payments. 

Vf\\s  section  shall  not  apply  to  any  grants  or  contracts^ith  any  Ghafftabte4wst 

dopartmont  of  the  Cityr 
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AMENDMENT  OF  THE  WHOLE 

AT  BOARD  11/25/08  O   /  ,^      r^  <^ 

FILE  NO.    080846     FURTHER  AMENDED  II /25/08ORDINANCE  NO     ^(U^  DK 


[Reporting  requirement  certain  non-profit  employee  salaries] 

Ordinance  requiring  non-profit  organizations  receiving  City  funds  to  report  salary  and 

benefits  paid  to  executive  director  and  certain  otiier  employees. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman: 
deletions  are  strikethrough  italics  Times-New-fiomoH . 
Board  amendment  additions  are  double  ynderlined. 
Board  amendment  deletions  are  stHkethfough  nopfRal. 

Be  it  ordained  by  tlie  People  of  the  City  and  County  of  San  Francisco. 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Section  10.170-2.6,  to  read  as  follows; 

Sec.  10. 1 70-2. 6  -  Umitation  on  use  of  Cit\' funds  for  non  profit  executive  director  salaries 


for  Department  Hoad  Lovol  1  Range  A  for  aqoncies  receiving  less  than  $9  million-4R-G4tv 

^.g^r^^Q    for  agencios-Fccciving  in  cxGess  of  $9 


paid  full  time  salaried  emplovoe  that  is  not  also  receiving  SDI  payments 

Each  nonprofit  organization  receiving  City  funds  under  a  grant  or  contract  GQfttraGttf>q 
with  the  City  shall  annually  report  to  the  granting  or  cotitracling  departmentCs)  the  salary  and  benefits 
paid  to  its  executive  director  and  the  portion  paid  for  by  City  funds,  as  well  as  the  sal^fy  and 
benefits  of  its  lov^est  paid  full  time  salaried  employee  not  receiyjn^^SDI  payments. 

department  of  the  Citvr 


GOVERNMENT 
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FEB  -  3  2009  127^^0^ 
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November  25,  2008  Board  of  Supervisors  —  NOT  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 
Ayes:  2  -  Elsbemd,  McGoldrick 

Noes:  9  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

November  25,  2008  Board  of  Supervisors  —  NOT  PASSED  ON  FIRST  READING 
Ayes:  3  -  Daly,  McGoldrick,  Sandoval 

Noes:  8  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Peskin 

November  25,  2008  Board  of  Supervisors  —  PREVIOUS  VOTE  RESCINDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  25,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  25, 2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Daly,  Elsbernd,  McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
Noes:  5  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Maxwell 

December  9,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  081453  _    ^Amendment  of  the  Whole_ 

In  Board  12/9/08_  ORDINANCE  NO.    

RO»09016 


[Appropriating  $1,923,629,194  of  Water  Revenue  Bond  proceeds  for  the  Water  System 
Improvement  Program  in  the  Public  Utilities  Commission  for  Fiscal  Year  2008-2009  ] 

Ordinance  appropriating  $1,923,629,194  of  San  Francisco  Water  Revenue  Bond 
authorized  in  2002  to  fund  construction  and  financing  costs  for  the  San  Francisco 
Public  Utilities  Commission  (SFPUC)  Water  System  Improvement  Program  (WSIP)  for 
Fiscal  Year  2008-2009,  placing  the  entire  appropriation  by  project  on  Controller's 
reserve  subject  to  SFPUC  and  Board  of  Supervisors'  discretionary  approvals  following 
completion  of  project-related  analysis  pursuant  to  California  Environmental  Quality  Act 
(CEQA),  where  required,  and  receipt  of  proceeds  of  indebtedness,  adopting 
environmental  findings,  placing  on  Budget  and  Finance  Committee  reserve  any  project 
In  excess  of  $100,000,000  and  authorizing  the  increase  of  the  Water  Commercial  Paper 
Program  from  $250,000,000  to  $500,000,000  to  facilitate  projected  WSIP  financing 
needs. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 


GOVERNMENT 
SOURCES  Appropriation  DOCUMENTS  DEPT 
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Fund 


Index  Code  Subobject  Description 


Amount 


5WCPF02A     -  *WTRY5WCPF02A  80399  Proceeds  of  Debt  $1,120,185,000 

2002  Prop  A  Bond  -  2002  Prop  A  Bond 

5WCPF02E     -  *WTRY5WCPF02E  80399  Proceeds  of  Debt  803,444,194 

2002  Prop  E  Bond  -  2002  Prop  E  Bond 


Total  SOURCES  Appropriation  $1,923,629,194 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subbject  06700 
Buildings  Structures  and  Improvements,  and  reflect  the  projected  uses  of  funding  to  support 
the  Water  System  Improvement  Program  for  the  SFPUC  for  Fiscal  Year  2008-09. 

USES  Appropriation 

Fund                 Index  Code  /               Subobject  Description  Amount 
Project  Code 

5WCPF02A-         WTRSIPCPF02A/  06700- Buildings  San  Joaquin  Water  $94,961,645 

2002  Prop  A              CUWSJI 0100             Structures  and  System  Improvement 

Bond  Fund                                             Improvements  Project 


5WCPF02A-  WTRSIPCPF02A  /  06700- Buildings  Sunol  Valley  Water  $129,431,053 
2002  Prop  A  CUWSVI0100  Structures  and         System  Improvement 

Bond  Fund  Improvements  Project 
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5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


Index  Code  / 
Project  Code 
WTRSIPCPF02 


Subobject 

06700-  Buildings 
Structures  and 
Improvements 


Bay  Division  Water 
System  Improvement 
Project 


$49,677,393 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A/ 
CUWPWI  0100 


06700-  Buildings 
Structures  and 
Improvements 


Peninsula  Water  System 
Improvement  Project 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A/ 
CUWSFR0100- 


06700-  Buildings 
Structures  and 
Improvements 


San  Francisco  Regional 
Water  System  Projects 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


737300BUD  / 
CUW373  0100- 


06700-  Buildings 
Structures  and 
Improvements 


San  Joaquin  Pipeline 
System 


S47.100.000 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


737100BUD/ 
CUW371  0100- 


06700-  Buildings 
Structures  and 
Improvements 


Crystal  Springs/San 
Andreas  Transmission 
Upgrade 


5W  CPF  02A - 
2002  Prop  A 
Bond  Fund 


735900BUD/ 
CUW359  0100- 


06700-  Buildings 
Structures  and 
Improvements 


In/ington  Tunnel  / 
Alameda  Siphons 
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Index  Code  / 
Project  Code 


Subobject 


Description 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


737400BUD  / 
CUW374  0100- 


06700-  Buildings 
Structures  and 
Improvements^^ 


Calaveras  Dam 
Replacement 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


736800BUD/ 
CUW368  0100- 


06700-  Buildings 
Structures  and 
Improvements 


Bay  Division  Pipeline 
Hydraulic  Capacity 
Upgrade 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


730100BUD/ 
CUW301  0100- 


06700-  Buildings 
Structures  and 
Improvements 


Groundv^rater  Project 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


730200BUD  / 
CUW302  0100- 


06700-  Buildings 
Structures  and 
Improvements 


Recycled  Water  Project 


5W  CPF02A- 
2002  Prop  A 
Bond  Fund 


738800BUD  / 
CUW388  0100- 


06700-  Buildings 
Structures  and 
Improvements 


Environmental  Impact 
Project  (PEIR) 


5W  CPF  02A  -  739400BUD  /  06700-  Buildings     Waterstied  Environmental 

2002  Prop  A  CUW394  0100  -  Structures  and         Improvement  Program 

Bond  Fund  Improvements 
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5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


Index  Code  / 
Project  Code 

739201  BUD/ 
CUW392  0100- 


Subobject 

06700-  Buildings 
Structures  and 
Improvennents 


Description 


Program  Management 


19.915.274 


5WCPF02A-  739201  BUD/  081 C4- CON  City  Services  Auditor  $384,726 

2002  Prop  A  CUW392  0100  -  Internal  Audits  0.2%  allocation  for 

Bond  Fund  auditing 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A/ 
CUWSLR0100- 


06700-  Buildings 
Structures  and 
Improvements 


San  Francisco  Local 
Reservoirs 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A/ 
CUWSLP0100- 


06700-  Buildings 
Structures  and 
Improvements 


San  Francisco  Local 
^peline/ValvesPumpstati 
on/Tanks 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A/ 
CUWSLV0100- 


06700-  Buildings 
Structures  and 
Improvements 


San  Francisco  Local 
Pipeline/Valves 


$3,490,279 


5W  CPF  02A  - 
2002  Prop  A 
Bond  Fund 


WTRSIPCPF02A/ 
CUWSLM  0100- 


06700-  Buildings 
Structures  and 
Improvements 


San  Francisco  Local 
Miscellaneous 


$494,884 
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Fund 


Index  Code  / 


Subobject 


Description 


Amount 


Project  Code 


5W  CPF  02A  - 


730000BUD  / 


06700-  Buildings 


Financing  Costs 


$252,646,138 


2002  Prop  A 


CUW300  0100.- 


Structures  and 


Bond  Fund 


Improvements" 


Total  USES  Appropriation 


$1,923,629,194 


Section  3:  The  total  appropriation  of  $1,923,629,194  is  placed  on  Controller's  Appropriation 
Reserve  by  project.  Release  of  appropriation  reserves  by  the  Controller  is  subject  to  the  prior 
occurrence  of:1)  the  SFPUC's  and  the  Board  of  Supervisors'  discretionary  adoption  of  CEQA 
Findings  for  projects,  following  review  and  consideration  of  completed  project-related 
environmental  analysis,  pursuant  to  CEQA,  the  State  CEQA  Guidelines,  and  Chapter  31  of 
the  San  Francisco  Administrative  Code,  where  required,  and  2)  the  Controller's  certification  of 
funds  availability,  including  proceeds  of  indebtedness.  Any  project  in  excess  of  $100,000,000 
is  placed  on  Budget  and  Finance  Committee  reserve  pending  review  and  reserve  release  by 
the  Budget  and  Finance  Committee. 

Section  4:  Findings. 

(a)  The  Board  of  Supervisors  makes  the  following  findings  in  compliance  with  CEQA, 
California  Public  Resources  Code  Section  21000  et  seq.,  the  CEQA  Guidelines,  14  Cal.  Code 
of  Regulations  Sections  15000  et  seq.  (CEQA  Guidelines),  and  San  Francisco  Administrative 
Code  Chapter  31  (Chapter  31).  (i)  On  October  30,  2008,  the  Planning  Commission  reviewed 
and  considered  the  Water  System  Improvement  Program  Final  Environmental  Impact  Report 
(WSIP  Final  EIR)  by  Motion  No.  17734,  and  found  that  the  contents  of  said  report  and  the 
procedures  through  which  the  Final  EIR  was  prepared,  publicized,  and  reviewed,  complied 
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with  CEQA  and  Chapter  31;  a  copy  of  the  motion  is  on  file  with  the  Clerk  of  the  Board  in  File 
No.  ^^^'^^^   and  is  incorporated  into  this  Ordinance  by  this  reference; 

(ii)  On  October  30,  2008.  the  SFPUC  adopted  Resolution  Nos.  08-0200  and  08-0202  in  which 
the  SFPUC:  (A)  approved  the  Phased  Water  System  Improvement  Program  (Phased  WSIP) 
and  (B)  authorized  the  SFPUC  General  Manager  to  request  that  the  Mayor  recommend 
approval  of  a  Supplemental  Appropriation  to  the  Board  of  Supervisors  in  the  amount  of 
$1,923,629,194. 

(iii)  SFPUC  Resolution  No.  08-0200  contained  environmental  findings  and  adopted  a 
mitigation  monitoring  and  reporting  plan  (MMRP),  the  MMRP  and  environmental  findings, 
including  exhibits,  are  collectively  referred  to  herein  as  "SFPUC  CEQA  Findings"  for  the 
implementation  of  the  Phased  WSIP,  as  required  by  CEQA.  SFPUC  CEQA  Findings  included 
extensive  findings  regarding  the  Phased  WSIP  potential  environmental  impacts,  the 
sufficiency  of  mitigation  measures,  responsibility  for  implementation  of  mitigation  measures 
including  a  mitigation  and  monitoring  report,  and  a  statement  of  overriding  considerations 
regarding  potentially  significant  and  unavoidable  impacts.  The  SFPUC  CEQA  Findings 
reflected  the  SFPUC's  independent  review  and  consideration  of  the  relevant  environmental 
information  contained  in  the  WSIP  Final  EIR  and  the  administrative  record.  The  SFPUC 
CEQA  Findings  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  O^/^^ 
and  are  incorporated  herein  by  reference. 

(iv)  The  Board  of  Supervisors  has  had  the  opportunity  to  review  and  consider  the  Final  EIR 
and  the  administrative  record,  which  are  located  at  the  Planning  Department  at  1650  Mission 
Street,  Suite  400,  in  file  no.  2005.01 59E.  The  Board  of  Supervisors  has  reviewed  and 
considered  the  Final  EIR  and  the  SFPUC  CEQA  Findings  with  respect  to  this  Ordinance, 
including  the  MMRP  and  Statement  of  Overriding  Considerations  adopted  by  the  SFPUC  on 
October  30,  2008,  and  determined  that  said  Findings  remain  valid  for  the  actions 
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contemplated  in  this  Ordinance;  there  are  no  changed  circumstances  or  other  factors  present 
that  would  require  additional  environmental  review  for  this  Ordinance. 

(v)  The  Board  hereby  adopts  as  its  own  and  incorporates  the  SFPUG  CEQA  Findings 
contained  in  SFPUC  Resolution  No.  08-0200  by  reference  as  though  such  findings  were  fully 
set  forth  in  this  Ordinance. 

(vi)  The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation  measures 
identified  in  the  SFPUG  CEQA  Findings  and  recommends  for  adoption  any  mitigation 
measures  that  are  enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the 
SFPUC  CEQA  Findings,  including  the  MMRP  contained  in  the  referenced  SFPUC  CEQA 
Findings. 

(vii)  The  Board  of  Supervisors  finds  on  the  basis  of  substantial  evidence  in  light  of  the  whole 
record  that:  (A)  the  WSIP  Supplemental  Appropriation  reflected  in  this  Ordinance  before  the 
Board  of  Supervisors  will  not  require  revisions  to  the  Final  EIR  due  to  the  involvement  of  new 
significant  environmental  effects  or  substantially  increase  in  the  severity  of  previously 
identified  significant  effects;  (B)  no  substantial  changes  have  occurred  with  respect  to  the 
circumstances  under  which  the  Phased  WSIP  will  be  undertaken  which  would  require  major 
revisions  to  the  Final  EIR  due  to  the  involvement  of  new  significant  environmental  effects,  or  a 
substantial  increase  in  the  severity  of  effects  identified  in  the  Final  EIR;  and  (C)  no  new 
information  of  substantial  importance  to  the  Phased  WSIP  has  become  available  which  would 
indicate  (1)  the  Program  will  have  significant  effects  not  discussed  in  the  Final  EIR;  (2) 
significant  environmental  effects  will  be  substantially  more  severe;  (3)  mitigation  measures  or 
alternatives  found  not  feasible  which  would  reduce  one  or  more  significant  effects  have 
become  feasible;  or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different 
from  those  in  the  Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the 
environment. 
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Section  5.  For  purposes  of  budgetary  control,  five  previously  designated  Stand-Alone 
Projects  will  be  monitored  and  spending  controlled  by  the  Controller  as  follows: 


^i^^tand  Alone  Projects 

Proposed  Region  for  Budgetary  Control 

San  Joaquin  Pipeline  System 

San  Joaquin  Region 

Crystal  Springs/San  Andreas  Trans  Upgrade 

Peninsula  Region 

Irvington  Tunnel/Alameda  Siphons 

Sunol  Region 

Calaveras  Dam  Replacement 

Sunol  Region 

Bay  Division  Pipeline  Reliability  Upgrade 

Bay  Division  Region 

Groundwater  Projects 

Stand  Alone 

Recycled  Water  Project 

Stand  Alone 

Programmatic  Environmental  Impact  Project 

Stand  Alone 

Bay  Area  Desalination 

Stand  Alone 

WEIP  -  Watershed  Management 

Stand  Alone 

Program  Management  Services  WSIP 

Stand  Alone 

Section  6:  Tine  SFPUC  is  authorized  to  increase  the  Water  Commercial  Paper  Program  from 
$250,000,000  to  $500,000,000  to  facilitate  WSIP  financing  needs. 

Section  7.  The  approvals  contained  herein  shall  extend  to  any  agreements,  or  any 
amendments  to  existing  agreements,  or  certificates  necessary  or  desirable  for  the  purpose  of 
implementing  the  issuance,  sale  and  delivery  of  the  Commercial  Paper  Notes  and  the  Bank 
Notes,  and  shall  be  subject  to  compliance  with  Article  V  of  Chapter  43  of  the  San  Francisco 
Administrative  Code,  in  consultation  with  the  City  Attorney. 
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Section  8.  The  Director  of  the  Mayor's  Office  of  Public  Finance  (the  "Director"),  the  City 
Attorney,  and  all  other  appropriate  officers,  employees,  representatives  and  agents  of  the  City 
are  hereby  authorized  and  directed  to  do  everything  necessary  or  desirable  to  provide  for  the 
issuance  of  the  Commercial  Paper  Notes  and  the  Bank  Notes. 


FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
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AMENDMENT  OF  THE  WHOLE  -   10/ 2 /OB 


FILE  NO.  081009  ORDINANCE  NO.  31  Si"^  0^ 

[Prohibiting  Smoking  in  Taxicabs  and  Motor  Vehicles  for  Hire  and  Free  Distribution  of 
Tobacco  Promotional  Items  Products  and  AccessoriesJn_Places_Open  to  the  Public  ] 

Ordinance  amending  the  San  Francisco  Health  Code  by  amending  Section  1009.22  and 
amending  the  San  Francisco  Police  Code  by  amending  Section  1 143  and  repealing 
Sections  53,  53.1,  and  1098,  to  prohibit  smoking  in  taxicabs  and  other  motor  vehicles 
for  hire,  and  amending  San  Francisco  Police  Code  Section  95,  to  prohibit  the  free 
distribution  of  tobacco  promotional  items  products  and  accessories  in  RLacesi)&en  tp.the 
public. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethfouglvflGrmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
1009.22,  to  read  as  follows: 

SEC.  1009.22.  PROHIBITING  SMOKING  IN  BUILDINGS.  CERTAiy  VEHICLES.  AND 
ENCLOSED  STRUCTURES  CONTAINING  CERTAIN  USES  AND  CERTAIN  SPORTS 
STADIUMS. 

(a)      Smoking  is  prohibited  in  buildings  and  enclosed  structures  which  contain  any  of 

the  facilities  or  uses  set  forth  below. 

(1)      Facilities  owned  or  leased  by  the  City  and  County  of  San  Francisco: 

every  commission,  department  or  agency,  with  jurisdiction  over  such  property  shall  adopt 

regulations  or  policies  implementing  the  provisions  of  this  Article;  provided,  however,  with 

respect  to  facilities  located  outside  the  City  and  County  of  San  Francisco,  the  regulations  or 

policies  shall  prohibit  smoking  in  enclosed  areas  during  those  times  that  the  public  has 

access,  except  that  (A)  in  any  enclosed  area  a  designated  smoking  area  may  be  provided  if  It 
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is  physically  separated  from  and  no  larger  than  the  nonsmoking  area,  and  (B)  when  the  public 
does  not  have  access  to  an  enclosed  area,  the  provisions  of  Article  19  apply; 

(2)  Facilities  in  which  the  business  of  any  governmental  body  or  agency  is 
conducted,  including  hearing  rooms,  courtrooms  or  places  of  public  assembly; 

(3)  Polling  places; 

(4)  Health  facilities,  including,  but  not  limited  to,  hospitals,  long  term  care 
facilities,  doctors'  and  dentists'  offices,  inpatient  rooms,  and  outpatient  examination  and 
treatment  rooms; 

(5)  Educational  facilities; 

(6)  Business  establishments; 

(7)  Nonprofit  establishments,  except  that  persons  qualifying  under  California 
Health  Code  Section  1 1362.5  to  use  medical  marijuana  may  smoke  medical  marijuana  on  the 
premises  of  a  nonprofit  medical  marijuana  buyer's  club; 

(8)  Aquariums,  galleries,  libraries  and  museums; 

(9)  Child  care  facilities,  except  when  located  in  private  homes; 

(10)  Facilities  used  for  exhibiting  motion  pictures,  drama,  dance,  musical 
performance,  lectures,  or  other  entertainment; 

(1 1 )  Sports  arenas;  provided,  however,  that  Subsection  (b)  shall  govern  sports 
stadiums  as  defined  in  that  subsection; 

(12)  Convention  facilities; 

(1 3)  Restaurants,  subject  to  the  provisions  of  Section  1 009.24. 

(14)  Ticketing,  boarding  and  waiting  areas  of  public  transit  systems,  including 
bus,  train,  trolley  and  cable  car  stops  and  shelters. 
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Smoking  is  prohibited  throughout  the  building  or  structure  and  in  the  common  areas, 
including  the  elevators,  hallways,  stairways,  restrooms,  conference  and  meetings  rooms,  and 
eating  and  break  rooms,  if  any. 

(b)  No  owner,  manager,  or  operator  of  a  sports  stadium  shall  knowingly  or 
intentionally  permit,  and  no  person  on  the  premises  shall  engage  in,  the  smoking  of  tobacco 
products  in  any  enclosed  or  open  space  at  a  sports  stadium  except  in  (1 )  concourses  and 
ramps  outside  seating  areas,  (2)  private  suites  and  corridors  to  private  suites,  and  (3)  areas 
designated  for  parking.  Any  portion  of  a  sports  stadium  used  as  a  bar  or  restaurant  shall  be 
governed  by  the  provisions  of  this  Article  regulating  smoking  in  bars  and  restaurants.  For 
purposes  of  this  subsection,  a  sports  stadium  means  a  publicly  owned  facility  which  has  a 
seating  capacity  of  at  least  30,000  people. 

(c)  Smokins  is  prohibited  at  all  times  in  taxicabs  and  other  motor  vehicles  for  hire 
as  defined  in  the  Police  Code,  whether  owned  or  leased  by  the  driver,  whether  or  not  occupied 
by  one  or  more  passengers,  and  whether  or  not  in  operation. 

(d)  (e)  It  is  unlawful  for  any  person  to  smoke  in  any  area  where  this  Article  prohibits 
smoking.  It  is  unlawful  for  the  owner  of  any  property,  facility  or  establishment  subject  to  this 
Article  or  if  a  different  person  has  the  right  to  possession  or  management  of  such  property, 
facility  or  establishment,  for  that  person  to  permit  any  person  to  smoke  in  any  area  where 
smoking  is  prohibited  by  this  Article. 

(e)  0}  No  person  who  owns,  operates  or  manages  property  will  be  deemed  to  be  in 
violation  of  the  requirements  of  this  Article  with  respect  to  persons  smoking  in  such  areas  over 
whom  they  have  no  right  of  direction  and  control  if  they  have  taken  the  following  reasonable 
steps  to  prevent  smoking  by  such  persons: 
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(1 )  Posted  clear  and  prominent  "no  smoking"  signs  at  each  entrance  to  the 

premises; 

(2)  Requested,  when  appropriate,  that  such  person  refrain  from  smoking. 

For  purposes  of  this  subsection,  "reasonable  steps"  shall  not  include  the  physical  ejectment  of 
a  person  from  the  premises. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing  Sections 
53,  53.1,  and  1098  In  their  entirety. 

SEC.  53.  SMOKING  PROHIBITED  IN  ZiXICABS  WHERE  SIGNPOSTED, 

(a) — Purpose.  Became  the  smo/dng  of  tobacco  or  any  other  substance  is  a  danger  to  health  and 
is  a  cause  of  considerable  annoyance  and  discomfort  to  those  who  must  work  in  confined  spaces,  the 
Board  of  Supervisors  hereby  declares  that  the  purpose  of  this  Section  is  to  protect  the  health  and 
welfare  oftaxicab  drivers  who-desiro-to  work  in  a  smoke  free  environment. 

{b) — "No  Smoking"  Signs  Required  To  Be  Provided.  Every  person,  firm-or  corporation 
operating  a  taxicab  or  taxicabs,  as  defined  in  Section  1076  of  this  Code,  pursuant  to  a  permit  issued  by 
the  Chief  of  Police  shall  provide  a  "no  smoldng"  sign  and/or  the  international  no  smoking  symbol  for 
each  vehicle  during  all  hours  of  operation  and  shall  authorize  the  driver  of  the  vehicle  to  determine 
whether  or  not  to  post  the  no  smoking  sign  or  symbol  in  the  vehicle. 

(c)  Smoking  Prohibited  Wiere  "No  Smoking"  Sign  Posted.  It  shall  be  unlawful  for  any  person 
to  smoke  or  carry  a  lighted  cigar,  cigarette  or  pipe  in  a  taxicab  wherein  a  "no  smoldng"  sign  and/or  the 
international  no  smoldng  symbol -is  posted  in  a  place  readily  to  be  seen  and  read  by  the  passengers. 

(d)  — No  Private  Right  of  Action.  In  undertaking  the  enforcement  of  this  ordinance,  the  City  and 
County  of  San  Francisco  is  assuming  an  undertakifig  only  to  promote  the  general  welfare.  It  is  not 
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•suming. 


?  it  imposing  on  its  officers  and  employe 


I  obligation  for  breach  of  winch  i 


s  liable 


in  money  damages  to  any  person  who  claims  that  suck  breach  proximately  caused  injury. 

{e) — No  Intent  to  Affect  Rights  and  Obligations  Under  State  Law.  This  Section  is  not  intended 
affect  any  rights  or  obligations  of  taxicab  operators  or  patrons  conferred  or  imposed  by  state  law. 

SEC.  53.1.  PENALTY, 

Any  person  who  shall  violate  the  provisions  of  Section  53  of  this  Article  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  $25  or  by 
imprisonment  in  the  County  Jail  for  not  more  than  10  days,  or  by  both  such  fine  and  imprisonment. 


SEC.  1098.  SMOKING  BY  DRIVERS  PROHIBITED. 

Francisco  to  smoke  any  cigar,  pipe  or  cigarette,  or  to  burn  tobacco  while  passengers  arc  occupying 
any  of  the  seats  in  such  vehicle.- 


Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  1 143,  to  read  as  follows: 

SEC.  1143.  REFUSAL  TO  CONVEY;  REFUSAL  TO  OBEY  POSTED  "NO  SMOKING"  SIGN 
SMOKING  BAN  IN  TAXICABS. 

Notwithstanding  the  provisions  of  Section  1141  of  this  Article,  a  taxicab  driver  who  has 
posted  a  "no  smoldng"  sign  or  symbol  in  the  vehicle  in  accordance  with  Section  53  of  this  Police  code 
may  refuse  to  convey  any  person  who  refuses  to  obey  the  ban  against  smokins  in  taxicabs  m 
Article  19F  of  the  Health  Code. "  no  smoldng"  sign:  provided,  however,  that  the  taxicab  dri\'cr  brings 
the  "no  smoldng"  sign  or  symbol  to  the  attention  of  said  person  before  he  or  she  enters  the  taxicab. 
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Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  95,  to  read  as  follows: 

SEC.  95.  PROHIBITING  THE  FREE  DISTRIBUTION  OF  TOBACCO  IN  PUBLIC  PLACES 

AND  PLACES  OPEN  TO  THE  PUBLIC:  PENALTY. 

(a)  No  person,  firm,  association  or  corporation  in  the  business  of  selling  or  otherwise 
distributing  cigarettes  or  other  tobacco  or  smoking  products  for  commercial  purposes  shall  in 
the  course  of  such  business  distribute,  or  direct,  authorize,  or  permit  any  agent  or  employee  to 
distribute,  (1)  any  cigarette  or  other  tobacco  or  smoking  product,  including  any  smokeless 
tobacco  product,  or  (2)  coupons,  certificates,  or  other  written  material  which  may  be  redeemed  for 
tobacco  products  without  charge  items  that  can  be  exchanged  or  used  to  acquire  any  cisarette  or  other 
tobacco  or  smoking  product,  including  a  voucher,  ticket,  rebate,  rebate  o  ffer,  check,  credit,  token,  code, 
password  or  any  item  labeled  "coupon"  or  "coupon  offer":  or  (3)  any  appare)  or  other  merchandise, 
the  sole  purpose  of  which  is  to  advertise  any  cigarette  or  other  tobacco  or  smoking  product 
tobacco  accessories,  including  cigarette  papers  or  wrappers,  pipes,  holders  of  smoking 
materials  of  all  types,  cigarette  rolling  machines,  and  any  other  item  designed  primarily  for  the 
smoking  or  ingestion  of  tobacco  or  smoking  product,  to  any  person  on  any  public  street  or 
sidewalk  or  in  any  public  park  or  playground  or  on  any  other  public  ground  in  any  public 
building  or  place  open  to  the  public. 

(b)  No  agent  or  employee  of  any  person,  firm,  association  or  corporation  in  the 
business  of  selling  or  otherwise  distributing  cigarettes  or  other  tobacco  or  smoking  products  for 
commercial  purposes  shall  in  the  course  of  such  business  distribute  (1)  any  cigarette  or  other 
tobacco  or  smoking  product,  including  any  smokeless  tobacco  product,  or  (2)  coupons, 
certificates,  or  oih^T  written  material  which  may  be  redeemed  for  tobacco  products  without  charge 
items  that  can  be  exchanged  or  used  to  acquire  any  cigarette  or  other  tobacco  or  smokins  product. 
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including  a  voucher,  ticket,  rebate,  rebate  offer,  check,  credit,  token,  code,  password  or  any  item  labeled 
"coupon"  or  "coupon  offer",  or  (3)  tobacco  accessories,  including  cigarette  papers  or  wrappers. 
Pipes,  holders  of  smoking  nnaterials  of  all  types,  cigarette  roiyng  mac^  and  gpv  other  Item 
designed  primarily  for  the  snnoking  or  ingestion  of  tobacco  or  smoking  producl  to  any  person 
on  any  public  street  or  sidewalk  or  in  any  public  park  or  playground  or  on  any  other  public 
ground  or  in  any  public  building  or  place  open  to  the  public. 

(c)  Any  person,  firm,  association  or  corporation  who  violates  Subsection  (a)  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  $1 ,000  or 
by  imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment.  Each  disthbution  of  cigarettes  or  other  tobacco  or  smoking  products  or 
tobacco  accessories  to  a  person  shall  be  considered  a  separate  offense. 

(d)  Any  person  violating  Subsection  (b)  shall  be  deemed  guilty  of  an  infraction.  Every 
violation  is  punishable  by  (1)  a  fine  not  exceeding  $100  for  a  first  violation;  (2)  a  fine  not 
exceeding  $200  for  a  second  violation  within  one  year;  (3)  a  fine  not  exceeding  $500  for  each 
additional  violation  within  one  year.  Each  distribution  of  cigarettes  or  other  tobacco  or  smoking 
products  or  tobacco  accessories  to  a  person  shall  be  considered  a  separate  offense. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Terence  J.  Hbwzell 
Deputy  City  Attorney 
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AMENDMENT  OF  THE  WHOLE 
FILE  NO.    081449  12/9/08^  ORDINANCE  NO  313 


[Clean  Technology  Payroll  Expense  Tax  exclusion.] 

Ordinance  amending  San  Francisco  Business  and  Tax  Regulations  Code  by  amending 
Article  12-A,  Section  906.2  to  expand  eligibility  for  the  clean  technology  payroll  tax 
exclusion  to  include  earbon  trading,  solar  panel  and  other  clean  technology  research 
and  development-  related  businesses,  and  to  include  businesses  with  fewer  than  ten 
employees. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrGugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  906.2  of  Article  12-A  to  read  as  follows: 

SEC.  906.2.  CLEAN  SVS/^ TECHNOLOGY  BUSINESS  EXCLUSION. 

(a)  Any  person  that  employs  a  full-time  staff  oUit  least  ten  bm  not  more  than  one 
hundred  employees  and  is  engaging  in  a  clean  energy^  technology  business  may  exclude  from 
the  person's  payroll  expense  all  compensation  paid  to,  on  behalf  of  or  for  the  benefit  of  the 
person's  employees,  and  all  distributions  by  an  association  by  way  of  salary  to  those  having 
an  ownership  interest  in  such  association,  who  or  that  perform  substantially  all  work  or  render 
substantially  all  services  in  direct  support  of  such  person's  clean  energy  technology  business 
activities  efforts,  subject  to  the  conditions  and  limitations  set  forth  in  this  Section.  For  purposes 
of  this  Section,  outside  independent  contractors  shall  not  be  considered  employees  of  the 
clean  energy  technology  business. 
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(b)  For  purposes  of  this  section,  the  followins  terms  shall  have  the  meanings  set  forth 
belgw_" person, "  "business, "  "association, "  clean  energy  technology"  and  "clean  energy  technology 
business"  have  the  following  mcanings: 

(1 )  The  term  "person"  includes  the  conribination  of  all  domestic  subsidiaries, 
affiliates  and  other  business  entities  related  by  ownership  including  but  not  limited  to 
partnerships,  joint  ventures,  limited  liability  companies,  corporations  and  other  business 
organizations  of  whatever  form.  Any  beneficial  ownership  of  the  stock  of  publicly  traded 
corporations  shall  not  be  considered  for  purposes  of  this  definition. 

(2)  The  term  "business"  is  as  defined  in  Section  6.2-5  of  Article  6  of  the 
San  Francisco  Business  and  Tax  Regulations  Code. 

(3)  The  term  "association"  is  as  defined  in  Section  6.2-4  of  Article  6  of  the 
San  Francisco  Business  and  Tax  Regulations  Code. 

(4)  "Clean  enersy  technology  "  means  the  development,  manufacture  or  application  of 
scientific  advances  that  produce  or  contribute  to  the  production  of  clean  energy  utilizing  energy 
produced  by  wind,  solar  energy,  landfill  gas,  geothermal  resources,  ocean  thermal  energy 
conversion,  quantifiable  energy  conservation  measures,  tidal  energy,  wave  energy,  biomass, 
biofuels,  or  hydrogen  fuels  derived  from  renewable  sources^  Clean  energy  technology  does  not 
include:  (A)  the  installation  of  clean  energy)  tcclmologics, excluding  (BA)  any  fossil  fuel  based 
energy  production,  including  but  not  limited  to,  clean  coal,  clean  diesel,  natural  gas  and 
hydrogen  from  natural  gas,  {CB)  any  nuclear  based  energy  production,  (DC)  waste  to  energy 
via  combustion  or  incineration,  or/and  (ED)  other  technologies  that  are  detrimental  to  human 
health.  The  Board  of  Supervisors  may  amend-this  legislation  to  include  future  technologies. 

(5)  "Clean  energy^  technology  business"  means  a  business  in  which  at  least  seventy-five 
percent  of  all  business  activities  carried  on  during  the  tax  year  are  directly  related  to  eleem 
ef^ergv  technology-'  one  or  more  of  the  following  activities: 
Supervisor  Jake  McGoldrick 

BOARD  OF  SUPERVISORS  Page  2 

12/10/2008 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(A)  research  and  development  and/or  associated  manufacturing  applying  scientific 

advances  to  the  production,  distribution  or  storage  of  clean  energy; 

(B)  research  and  development  and/or  associated  manufacturing  applying  scientific 
advances  to  prototype  or  commercially  viable  materials  and  products  powered  by  clean  energy, 
including  but  not  limited  to  single  passenger  vehicles  and  fueling  in  frastructure', 

iC)  research  and  development  and/or  associated  manu  facturing  applying  scienti  fic 
advances  to  prototype  or  commercially  viable  techniques,  materials  and  products  that  materially 
improve  energy  efficiency,  water  conservation  or  air  quality; 

(D)  research  and  development,  manufacture  and/or  installation  of  solar  panels;  or 

(E)  carbon  trading  on  new  or  existing  markets,  including  but  not  limited  tOr 
verification  of  projects  for  carbon  reduction  crodit&r 

(c)  In  order  to  be  eligible  for  the  payroll  expense  tax  exclusion  authorized  under  this 
Section,  persons  wishing  to  claim  the  exclusion  must: 

(1 )  Complete  and  submit  an  initial  application  to  the  Director  of  the  Department 
of  the  Environment  for  review  and  evaluation. 

(2)  After  approval,  file  an  annual  affidavit  with  the  Department  of  the 
Environment  affirming  that  they  continue  to  meet  the  eligibility  criteria  set  forth  in  regulations 
adopted  by  the  Department  of  the  Environment.  The  affidavit  must  be  filed  with  the 
Department  of  the  Environment  on  or  before  January  31  of  every  year  after  the  year  the 
application  is  first  approved. 

(3)  Maintain  a  reasonable  method  of  documentation  that  can  be  reviewed  or 
verified  objectively  that  tracks  how  employees  whose  compensation  qualifies  for  the  payroll 
expense  tax  exclusion  spend  their  time  at  work,  and  provide  such  documentation  to  the  Tax 
Collector  upon  request. 
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(4)  File  an  annual  Payroll  Expense  Tax  Return  with  the  Tax  Collector  regardless 
of  the  amount  of  tax  liability  shown  on  the  return  after  claiming  the  exclusion  provided  for  in 
this  Section. 

(5)  Obtain  or  maintain  a  Green  Business  Kccognition,  For  clean  technology 
businesses  in  business  sectors  eligible  for  Green  Business  recognition  from  the  City  under  Chapter  15 
of  the  Environment  Code  and  implementing  regulations,  if  available  as  to  that  business, (1)  qualify  as  a 
Green  Business,  and  (2)  complete  and  submit  all  required  applications  for  Green  Business  recosnition 
at  least  ninety  days  prior  to  the  close  of  from  thc-City  under  Chapter  1 5-  of  the  Environment  Code 
during  the  tax  year  for  which  the  payroll  tax  exemption  is  requested. 

(d)  The  Director  of  the  Department  of  the  Environment  shall: 

(1 )  No  later  than  the  effective  date  of  this  ordinance,  after  a  public  hearing, 
adopt  rules,  regulations  and  forms  regarding  eligibility  and  the  application  process  for  the 
payroll  tax  expense  exclusion.  The  Director  of  the  Department  of  the  Environment  may  amend 
such  rules,  regulations  and  forms  from  time  to  time  as  necessary. 

(2)  Review  all  applications  for  completeness  and  if  an  application  is  approved 
issue  a  certificate  of  eligibility  to  the  applicant.  The  Director's  decision  on  the  application  shall 
be  final. 

(3)  Provide  the  Tax  Collector  with  a  list  of  persons  eligible  to  claim  the  tax 
exclusion  authorized  under  this  Section  for  the  preceding  tax  year  by  March  1  of  each  year. 
The  Tax  Collector  shall  grant  or  deny  the  tax  exclusion  on  the  basis  of  the  Department  of  the 
Environment's  determination  along  with  the  review,  at  the  Tax  Collector's  option,  of  the 
documentation  maintained  by  the  employer  under  Subsection  (c)(3)  of  this  Section. 

(e)  The  clean  e«€#^technology  exclusion  authorized  under  this  Section  shall  be 
available  to  and  may  be  taken  by  a  person  for  each  tax  year  that  person  holds  a  valid 
certificate  of  eligibility  for  a  period  of  ten  years  from  the  effective  date  of  this  Section  or  the 
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commencement  of  the  person's  clean  e^je^^technology  business  in  the  City,  v/hichever  is 
later.  The  date  the  Tax  Collector  first  received  the  person's  application  for  a  business 
registration  certificate  for  the  person's  clean  e«<?F^technology  business  shall  be  presumed  to 
be  the  date  of  commencement  of  such  business  unless  the  person  establishes  a  different 
commencement  date  to  the  satisfaction  of  the  Tax  Collector. 

(f)  The  clean  e»ef^technology  exclusion  authorized  under  this  Section  shall  expire  on 
the  fifteenth  anniversary  date  of  the  effective  date  of  this  Section.  A  person  may  not  use  or 
claim  any  unused  portion  of  the  ten  year  clean  en^^^technology  exclusion  after  the  expiration 
date  of  this  Section.  Unless  exempted  under  Sections  906  of  this  Article,  every  person 
engaging  in  a  clean  e«^^^technology  business  in  the  City  shall  pay  the  tax  imposed  under 
this  Article  on  the  full  amount  of  the  person's  payroll  expense  attributable  to  the  City  from  and 
after  the  expiration  of  this  Section. 

(g)  If  a  person's  calculated  liabilitv  for  the  Payroll  Expense  Tax  does  not  exceed  $2,500 
$250.000  the  ceilinc  specified  in  Section  905-A  for  the  tax  year  after  applying  the  clean  energy 
technology  exclusion  under  this  Section,  the  person  shall  be  exempt  from  payment  of  the 
Payroll  Expense  Tax  for  that  tax  year  as  provided  in  Section  905-A. 

(h)  The  effective  date  of  this  ordinance  Section  906.2  shall  be  January  1,  2006  except  that 
the  amendments  to  Section  906.2  made  by  Ordinance  08-  do  not  apply  to  tax  years  beginning  before 
January  J,  2009  . 

(i)  The  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supen/isors  for 
each  year  for  which  the  clean  energy  technology  exclusion  authorized  under  this  Section  is 
available  that  sets  forth  aggregate  information  on  the  dollar  value  of  the  clean  energy 
technology  exclusions  taken  each  year,  the  number  of  businesses  taking  the  exclusion,  the 
change  in  the  number  of  clean  energy  technology  businesses  engaging  in  business  in  the  City, 
and  any  identifiable  increase  or  decrease  in  the  number  of  jobs  in  the  clean  ew^^technology 
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business  sector  compared  to  the  number  of  jobs  in  the  clean  e«ef^technology  business 
sector  for  the  immediately  preceding  calendar  year. 

(j)  The  Assessor-Recorder  shall  submit  an  annual  report  to  the  Board  of  Supervisors 
for  each  year  for  which  the  clean  e«^f^technology  exclusion  authorized  under  this  Section  is 
available  that  sets  forth  any  identifiable  increases  in  property  taxes  resulting  from  clean  energy 
technology  businesses  location,  relocation  or  expansion  to  or  within  the  City. 

(k)  The  Controller,  after  three  years  from  the  enactment  of  this  Ordinance,  shall 
perform  an  assessment  and  review  of  the  effect  of  the  clean  e«e^^technology  tax  exclusion. 
Based  on  such  assessment  and  review  the  Controller  shall  prepare  and  submit  an  analysis  to 
the  Board  of  Supervisors.  The  analysis  shall  be  based  on  criteria  deemed  relevant  by  the 
Controller,  and  may  include  but  is  not  limited  to,  data  contained  in  the  annual  reports  to  the 
Board  of  Supervisors  as  required  by  subsections  (i)  and  (j)  of  this  Section. 

(I)  A  misrepresentation  or  misstatement  by  any  person  regarding  eligibility  for  the  clean 
emrgy-technology  payroll  expense  tax  exclusion  authorized  by  this  section  that  results  in  the 
underpayment  or  underreporting  of  the  payroll  expense  tax  shall  be  subject  to  penalties  as 
provided  in  Section  6.17-2  of  Article  6  of  the  San  Francisco  Business  and  Tax  Administrative 
Code. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Catharine  Barnes 
Deputy  City  Attorney 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  081443         FEB  -  3  2009  ORDINANCE  NO. 

SAN  FRANCISCO 

[Annual  Contributior?s4(?WP^i?R^R)fsco  Self-Insurance  Surety  Bond  Fund.] 

Ordinance  amending  the  San  Francisco  Bonding  and  Financial  Assistance  Program  to 
require  annual  contributions  to  the  San  Francisco  Self-Insurance  Surety  Bond  Fund. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfiketl^feug^oFmat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.16,  to  read  as  follows: 

SECTION  148.16.  San  Francisco  BONDING  AND  OTHER  ASSISTANCE. 
(A)  San  Francisco  Bonding  and  Financial  Assistance  Program. 

(1)  Program  Description.  The  City  and  County  of  San  Francisco,  acting  through  the 
Commission,  intends  to  provide  guarantees  to  private  bonding  companies  and  financial 
institutions  in  order  to  induce  those  entities  to  provide  required  bonding  and  financing  to 
eligible  contractors  and  subcontractors  bidding  on  and  performing  City  public  work  and 
construction  contracts.  This  bonding  and  financial  assistance  program  is  subject  to  the 
provisions  of  this  Section  14B.  16(A). 

(2)  Eligible  Contracts.  The  assistance  described  in  this  Section  14B. 16(A)  shall  bo 
available  for  any  City  public  works  or  construction  contract  to  which  this  Ordinance  applies. 

(3)  Eligible  Businesses.  Businesses  must  meet  the  following  chteria  to  qualify  for 
assistance  under  this  Section  14B. 16(A). 

(a)  The  business  may  be  either  a  prime  contractor  or  subcontractor;  and 

(b)  The  business  must  be  certified  by  the  Director  as  an  LBE  according  to  the 
requirements  of  Section  14B.3; 
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(c)  The  business  may  be  required  to  participate  in  a  "bonding  assistance  training 
program"  as  offered  by  tlie  Commission,  which  is  anticipated  to  provide  the  following: 

(i)  Bond  application  assistance, 

(ii)  Assistance  in  developing  financial  statements, 

(iii)  Assistance  in  development  of  a  pre-bond  surety  profile, 

(iv)  Identification  of  internal  financial  control  systems,  and 

(v)  Development  of  accurate  financial  reporting  tools. 

(4)  Agreements  Executed  by  the  Human  Rights  Commission.  The  Director  is 
hereby  authorized  to  enter  into  the  following  agreements  in  order  to  implement  the  bonding 
and  financial  assistance  program  described  in  this  Section  14B.  16(A): 

(a)  With  respect  to  a  surety  bond,  the  agreement  to  guaranty  up  to  40  percent  of  the 
face  amount  of  the  bond  or  $750,000,  whichever  is  less; 

(b)  With  respect  to  a  construction  loan  to  be  made  to  a  contractor  or  subcontractor,  an 
agreement  to  guaranty  up  to  50  percent  of  the  original  principal  amount  of  the  construction 
loan  or  50  percent  of  the  actual  loss  suffered  by  the  financial  institution  as  a  result  of  a  loan 
default,  whichever  is  less;  provided  that  in  any  event  the  City's  obligations  with  respect  to  a 
guaranty  shall  not  exceed  $750,000; 

(c)  Any  other  documents  deemed  necessary  by  the  Director  to  carry  out  the  objectives 
of  this  program,  provided  that  such  documents  shall  be  subject  to  review  and  approval  by  the 
City  Attorney's  Office. 

(5)  Monitoring  and  Enforcement.  The  Director  shall  maintain  records  on  the  use  and 

effectiveness  of  this  program,  including  but  not  limited  to  (1)  the  identities  of  the  businesses 
and  bonding  companies  participating  in  this  program,  (2)  the  types  and  dollar  amounts  of 
public  work  contracts  for  which  the  program  is  utilized,  and  (3)  the  types  and  dollar  amounts  of 
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losses  which  the  City  is  required  to  fund  under  this  program.  The  Director  shall  submit  written 
reports  to  the  Board  of  Supervisors  every  six  months  beginning  January  1 ,  2007,  advising  the 
Board  of  the  status  of  this  program  and  its  funding  capacity,  and  an  analysis  of  whether  this 
program  is  providing  to  be  useful  and  needed. 

(6)  Funding  and  AccountsContributions  to  the  San  Francisco  Self-Insurance  Surety  Bond 

Fund. 

Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter,  each  department  that 
conducts  public  works  or  improvements  under  Chapter  6  of  the  Administrative  Code  shall  contribute 
annually  to  the  San  Francisco  Self-Insurance  Suret\'  Bond  Fund  ("the  Fund")  an  amount  that  is  set  by 
multiplying  the  annual  contribution  rate  set  pursuant  to  Section  10.100-37 1(c)  times  its  total 
appropriations  for  capital  construction  and  improvement. 

(7)  No  later  than  May  I,  2009,  the  Director  in  consultation  with  the  Cir\  's  Risk  Manaf^er  shall 
conduct  a  study  of  the  City's  maintenance  and  facility  contracts  for  the  purpose  of  recommending  a 
process  for  the  annual  contribution  rate  that  would  enable  the  City  to  include  such  contracts  in  the 
City's  Bonding  and  Financial  Assistance  Program.  No  later  than  June  1,  2009.  the  Director  shall 
transmit  to  the  Board  of  Supervisors  appropriate  leizislation  to  include  maintenance  and  facility 
contracts  in  the  program. 

As  of  September  1,  2006,  funding  for  this  program  may  be  derived  from  the  following  sources: 

(a)  The  Board  of  Supervisors  has  appropriated  or  will  appropriate  funds  for  the  operation  of 
this  program. 

(b)  Each  Department  authorized  to  contract  for  public  works  or  improvements  pursuant  to  San 
Francisco  Administrative  Code  Chapter  6  may  commit  to  this  program  up  to  ten  percent  (10%}.  but  not 
less  than  one  percent  (1%),  of  the  budget  for  every  public  work  or  improvement  undertaken.  (A  "public 
work  or  improvement"  is  defined  in  San  Francisco  Administrative  Code  Chapter  6.}. 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  3 
11/18/2008 

n:\govem\as2008\0900 1 93V)051 88e9.<Joc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)  The  Treasurer  of  the  City  and  County  of  San  Francisco  is  hereby  authorized  to  negotiate  a 
linc(s)  of  credit  or  any  credit  enhancement  program(s)  or  financial  products(s)  with  a  financial 
institution(s)  to  provide  funding;  the  program's  guaranty  pool  may  serve  as  collateral  for  any  such  line 
of  credit. 

In  the  event  the  City  desires  to  provide  credit  enhancement  under  this  Subsection  for  a  period  in 
excess  of  one  fiscal  year,  the  full  aggregate  amount  of  the  City's  obligations  under  such  credit 
enhancement  must  be  placed  in  a  segregated  account  encumbered- solely  by  the  City's  obligations  under 
such  credit  enhancement. 

(78)  Term  of  Bonding  Assistance  Program.  The  Director  is  authorized  to  enter  into 
the  agreements  described  in  this  Subsection  for  a  period  ending  on  the  earlier  of  (1)  June  30, 
20J3  2WS.  or  (2)  the  date  on  which  the  Controller  is  no  longer  able  to  certify  the  availability  of 
funds  for  any  new  guarantee  agreement. 

{S9)  Default  on  Guarantees.  The  Human  Rights  Commission  shall  decertify  any 
contractor  that  defaults  on  a  loan  or  bond  for  which  the  City  has  provided  a  guarantee  on  the 
contractor's  behalf.  However,  the  Human  Rights  Commission  may  in  its  sole  discretion  refrain 
from  such  decertification  upon  a  finding  that  the  City  has  contributed  to  such  default. 

(B)  Education  and  Training.  The  Director  shall  continue  to  develop  and  to  strengthen 
education  and  training  programs  for  LBEs  and  City  contract  awarding  personnel. 

(C)  Cooperative  Agreements.  With  the  approval  of  the  Commission  and  the  Board  of 
Supervisors,  the  Director  may  enter  into  cooperative  agreements  with  agencies,  public  and 
private,  concerned  with  increasing  the  use  of  LBEs  in  government  contracting. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


vCABRERA 
Deputy  City  Attorney 
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FILE  NO.  081444 


ORDINANCE  NO 


3/5--  0? 


[Establishing  the  San  Francisco  Self-Insurance  Surety  Bond  Fund  and  Setting  Standards 
Governing  Deposits  into  the  Fund.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  10.100- 
317,  establishing  the  San  Francisco  Self-Insurance  Surety  Bond  Fund,  contributions 
thereto,  and  use  of  said  Fund. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-317,  to  read  as  follows: 

SECTION  10.100-317.  SAN  FRANCISCO  SELF-INSURANCE  SURETY  BOND  FUND. 

(a)  Establishment  of  Fund.  The  San  Francisco  Bonding  and  Financial  As.sistance  Pro-am  is 
created  in  Section  14B.16  of  the  Administrati-ve  Code.  That  section  requires  Cit\'  departments, 
consistent  with  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter,  to  contribute  to  the 
San  Francisco  Bonding  and  Financial  Assistance  Program.  The  San  Francisco  Self-Insurance  Surety 
Bond  Fund  is  hereby  created  as  a  category  eight  fund  as  defined  in  Section  lO.lOO-l  of  the 
Administrative  Code  and  .shall  receive  annual  contributions  as  determined  under  the  provisions  of 
subsection  (c)  of  this  Section  and  charged  against  all  City  capital  projects  appropriated  after  the 
effective  date  of  this  Section. 

fb)  Use  of  Fund  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter, 
the  City  may  expend  (he  monies  in  said  Fund  only  for  the  purpose  of  conducting  self-insurance 
programs  for  the  San  Francisco  Bonding  and  Financial  Assistance  Program,  including  Risk 
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Management  Administration,  City  Attorney  Claim  Administration  and  Adjudication,  and  Human  Rights 
Commission  Programmatic  Oversight. 

(c)  The  Controller  in  consultation  with  the  City's  Risk  Manager  shall  annually  set  a 
contribution  rate  for  all  City  capital  construction  and  improvement  projects  conducted  under  Chapter  6 
of  the  San  Francisco  Administrative  Code.  The  Risk  Manger,  not  less  than  every  five  years,  shall 
procure  an  actuarial  study  of  the  City's  loss  experience  for  capital  projects  that  shall  provide  the  basis 
for  setting  of  the  annual  contribution  rate  to  the  Fund.  The  Risk  Manager  and  the  Controller  shall 
periodically  review  expenditures  from  the  Fund  to  determine  whether  any  department's  loss  rate  is 
significantly  higher  or  lower  than  the  Citywide  loss  rate.  In  the  event  the  Controller  finds  any 
significant  disparities  he  or  she  is  authorized  to  make  adjustments  to  appropriations  to  eliminate  such 
disparities. 

fd)  Initial  Contribution  of  the  Fund.  Subject  to  the  budgetary  and  fiscal  provisions  of  the 
Charter,  each  participating  deportment  shall  contribute  their  proportional  share  of  the  two  (2)  million 
dollar  initial  contribution  to  the  Fund  in  the  current  fiscal  year  of 2008-2009.  The  Controller,  in 
consultation  with  the  Risk  Manager,  shall  determine  each  department's  contribution  based  on  each 
department's  projected  participation  in  the  program.  General  fund  departments  may  delay  their  initial 
contributions  to  the  Fund  and  participation  in  the  Fund  until  the  fiscal  year  of 2009  to  2010  budget 
appropriations,  when  such  funds  shall  be  budgeted  as  pari  of  their  capital  appropriations  budgets  and 
participation  in  the  program  may  commence. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRBRA,  City 


By: 


^LICbjA  CATOERA 
Deputy  City  Attorney 
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Amendment  of  the  Whole 
FILE  NO.    081-2^3        in  Board  12/9/08  ORDI NANCE  NO.  31  (p  • 


[Approving  an  Amendment  to  the  Western  Addition  A-2  Redevelopment  Plan  to  Extend  the 
Redevelopment  Agency's  Time  for  Issuing  and  Repaying  Debt  and  to  Suspend  the  Limit  on 
Total  Tax  Increment  Revenue  for  Affordable  Housing  Development.] 

Ordinance  approving  an  amendment  to  tiie  Western  Addition  A-2  Redevelopment  Plan 
to  extend  botli  the  time  for  issuance  of  debt  and  the  receipt  of  tax  increment  by  the  San 
Francisco  Redevelopment  Agency  and  to  suspend  the  limit  on  the  total  number  of 
dollars  of  tax  increment  revenue  that  may  be  received  by  the  San  Francisco 
Redevelopment  Agency  under  the  Plan  in  order  to  continue  financing  Low  and 
Moderate  Income  Housing  Fund  activities  under  the  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco  hereby 
finds  and  declare  as  follows: 

a.       The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  ("Board  of 
Supervisors"),  as  the  legislative  body  of  the  Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco  ("Redevelopment  Agency"),  originally  approved  the  Redevelopment  Plan  for 
the  Western  Addition  A-2  Redevelopment  Project  by  adopting  Ordinance  No.  273-64  on 
October  13,  1964.  Since  then,  the  Board  of  Supen/isors  has  amended  the  plan  seven  times. 
(The  plan,  as  so  amended,  is  referred  to  herein  as  the  "Plan").  The  Plan  contains  several 
limitations  on  the  use  of  property  taxes  received  pursuant  to  California  Health  and  Safety 
Code  Section  33670  previously  imposed  by  the  Community  Redevelopment  Law.  California 
Health  and  Safety  Code  Sections  33000  et  seq.  (All  future  section  references  are  to  the 
California  Health  and  Safety  Code  unless  otherwise  noted.)  The  Plan  presently  (i)  prohibits. 
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pursuant  to  Ordinance  No.  21 1-03,  the  Redevelopment  Agency  from  incurring  new  debt  after 
January  1,  2009;  (ii)  prohibits  the  Redevelopment  Agency  from  repaying  any  debt  incurred  for 
the  Plan  after  January  1 ,  2019;  and  (iii)  imposes  a  $270  million  limit  on  the  total  amount  of  tax 
increment  revenue  that  the  Redevelopment  Agency^nay  receive  cumulatively  over  the  life  of 
the  Plan  for  redevelopment  activities. 

b.  The  total  amount  of  tax  increment  revenue  received  or  projected  to  be  received 
by  the  Redevelopment  Agency  over  the  life  of  the  Plan  is  over  $268,000,000;  thus  the  limit  on 
tax  increment  revenue  for  the  Plan  has  either  been  reached  or  substantially  reached. 

c.  The  Plan  will  expire  on  January  1 ,  2009,  after  which  time  the  Redevelopment 
Agency  shall  have  no  authority  to  act  pursuant  to  the  Plan  and  Section  33333.6  (a)  except  to 
pay  previously  incurred  indebtedness,  to  comply  with  Section  33333.8,  and  to  enforce  existing 
covenants,  contracts,  or  other  obligations.  Furthermore,  Section  33333.4  provides  that  the 
Redevelopment  Agency  shall  not  have  the  authority  to  establish  or  incur  loans,  advances,  or 
indebtedness  to  be  repaid  from  the  allocation  of  tax  increment  after  Plan  expiration  "except  as 
necessary  to  comply  with  subdivision  (a)  of  Section  33333.8." 

d.  Since  January  1 ,  1976,  all  redevelopment  agencies  have  had  a  statutory 
obligation  under  Section  33413  to  provide  an  equal  number  of  replacement  housing  units 
when  they  destroy  or  remove  housing  affordable  by  low  or  moderate  income  persons 
("Affordable  Housing")  in  a  redevelopment  project  area. 

e.  In  2000,  the  California  Legislature  added  Section  33333.7  (Senate  Bill 
No.  21 13),  which  authorized  the  Redevelopment  Agency,  with  the  Board  of  Supervisors 
approval,  to  extend  its  tax  increment  revenue  financing  powers  under  any  pre-1994 
redevelopment  plan  "to  redress  the  demolition  of  a  substantial  number  of  residential  dwelling 
units  affordable  to  very  low,  low,  and  moderate  income  households  during  the  agency's  earlier 
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urban  renewal  efforts  [prior  to  1976]."  (Statutes  2000,  Chapter  661  §  1(a)).  The  California 
Legislature  found  that  the  "Redevelopment  Agency  of  the  City  and  County  of  San  Francisco, 
due  to  its  unique  housing  situation  and  net  loss  of  affordable  housing  units  in  [older]  project 
areas,  wishes,  to  the  greatest  extent  feasible,  to  replace  these  lost  units  according  to  the 
formulas  set  forth  in  Section  33413  of  the  Health  and  Safety  Code."  (Statutes  2000. 
Chapter  661  §  1  (b)). 

f.  By  virtue  of  its  acknowledgement  of  the  Redevelopment  Agency's  interest  in 
fulfilling  its  housing  obligation  to  replace  units  lost  prior  to  1976,  Section  33333.7  is  a  statute 
similar,  and  related,  to  Section  33413. 

g.  The  California  Department  of  Housing  and  Community  Development  has 
determined  that,  prior  to  1976,  the  Redevelopment  Agency  demolished  14.207  units  and 
replaced  7,498  units,  resulting  in  a  net  loss  of  6,709  affordable  units  ("Agency's  Housing 
Obligation").  To  date,  the  Redevelopment  Agency  has  not  replaced  these  lost  units,  but  has 
committed  funding  for  the  construction  of  approximately  794  replacement  units  that  are  in  the 
predevelopment  phase. 

h.  As  originally  enacted,  Section  33333.7  (Senate  Bill  No.  2113)  authorized  the 
Redevelopment  Agency  to  incur  indebtedness  exclusively  for  fulfilling  the  Agency's  Housing 
Obligation  until  the  earlier  of  either  January  1 ,  2014  or  the  Redevelopment  Agency's 
replacement  of  all  Affordable  Housing  lost  as  a  result  of  the  implementation  of  redevelopment 
plans  adopted  prior  to  1976.  Section  33333.7  also  authorized  the  Redevelopment  Agency  to 
receive  tax  increment  funds  through  2044  to  repay  indebtedness  incurred  to  fund  the 
Agency's  Housing  Obligation. 

i.  In  2001 ,  the  California  Legislature  revised  the  Health  and  Safety  Code  to  add 
Section  33333.8  and  Section  33333.6(f).  Under  Section  33333.8,  a  local  legislative  body 
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must  suspend  any  time  limit  in  a  redevelopment  plan  for  the  receipt  of  tax  increment  revenue 
and  the  repayment  of  debt,  and  any  limit  on  the  total  amount  of  tax  increment  funds  that  a 
redevelopment  agency  may  receive  for  any  project  area,  until  the  redevelopment  agency 
fulfills  its  affordable  housing  obligations.  Section  33333. 8(a){1)(E)  defines  these  housing 
obligations  to  include  "the  obligation  to  provide  replacement  housing  pursuant  to 
subdivision  (a)  of  Section  .3341 3,  Article  9  {commencing  with  Section  33410),  and  other 
similar  and  related  statutes"  and  thus  includes  the  Agency's  Housing  Obligation. 
Section  33333.6(f)  confirms  that  the  suspension  of  plan  limits  provided  by  Section  33333.8 
applies  to  redevelopment  plans  adopted  on  or  before  December  31 , 1993.  Under 
Section  33333.6(e)(4)(B)  and  Section  33333.8,  the  Board  of  Supervisors  may  amend  or 
suspend  the  Plan  limits  as  contemplated  by  this  Ordinance  without  following  the  amendment 
process  otherwise  required  by  the  Community  Redevelopment  Law. 

j.        Section  33333.8  and  its  suspension  of  tax  increment  limits  for  the  funding  of 
Affordable  Housing  applies  to  every  redevelopment  project  area  established  under  the 
Community  Redevelopment  Law  "[njotwithstanding  any  other  provision  of  law." 
Section  33333.8(a). 

k.       Under  Section  33333.8  and  Section  33333.7,  the  Redevelopment  Agency  and 
the  Board  of  Supervisors  have  the  authority  to  amend  the  Plan  to  extend  the  Redevelopment 
Agency's  authority:  1 )  to  incur  indebtedness  for  the  exclusive  purpose  of  fulfilling  the  Agency's 
Housing  Obligation  until  January  1,  2014  (or  the  date  the  Redevelopment  Aaencv  has 
satisfied  the  Agency's  Housing  Obligation,  if  earlier);  2)  If  the  Redevelopment  Agency  has  not 
fulfilled  the  Agency's  Housing  Obligation  by  January  1,  2014,  to  continue  incurring 
indebtedness  for  the  exclusive  purpose  of  fulfilling  the  Agency's  Housing  Obligation  until  the 
date  the  Redevelopment  Agency  has  satisfied  the  Agency's  Housing  Obligation;  and  3)  to 
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permit  the  Redevelopment  Agency  to  receive  additional  tax  increment  revenue  from  the 
Western  Addition  Redevelopment  Project  Area  A-2  for  use  in  fulfilling  the  Agency's  Housing 
Obligation  until  January  1 ,  2044  or  later  if  the  Redevelopment  Agency  must  incur 
indebtedness  after  January  1 ,  2014  to  fulfill  the  Agency's  Housing  Obligation,  subject  only  to 
the  payment  of  funds  to  repay  indebtedness. 

I.        On  June  24,  2008,  the  Board  of  Supervisors  adopted  Resolution  No.  08-0922. 
approving  the  Redevelopment  Agency's  budget  for  fiscal  year  2008-09,  and  Resolution  No. 
08-0728,  authorizing  the  Redevelopment  Agency's  issuance  of  bonds,  including  at  least 
approximately  $5,000,000  that  are  contingent  on  the  adoption  of  this  Ordinance. 

m.      The  Board  of  Supervisors  previously  approved  the  following  ordinances 
extending  the  Redevelopment  Agency's  tax  increment  authority  for  the  exclusive  purpose  of 
financing  Low  and  Moderate  Income  Housing  Fund  and  fulfilling  the  Redevelopment  Agency' 
Housing  Obligation:  1)  in  Ordinance  No.  15-05,  extending  time  limits  for  establishment  of 
loans,  advance,  and  indebtedness  applicable  to  the  Embarcadero-Lov/er  Market  (Golden 
Gateway)  Redevelopment  Plan,  the  Hunters  Point  Redevelopment  Plan,  and  the  India  Basin 
Redevelopment  Plan;  and  2)  in  Ordinances  Nos.  1 1 5-07  and  201-07,  extending  time  limits  for 
the  Redevelopment  Agency's  receipt  of  tax  increment  and  suspending  both  the  limit  of  total 
indebtedness  outstanding  at  any  one  time  and  the  limit  on  the  total  number  of  dollars  of  tax 
increment  revenue  that  the  Redevelopment  Agency  may  receive  under  the  Rincon  Point- 
South  Beach  Redevelopment  Plan. 

n.  The  Redevelopment  Agency  has  made  all  payments  to  taxing  entities  required 
under  Section  33607.5  through  the  January  1 ,  2009  Plan  expiration  date. 

o.       This  Ordinance  is  exempt  from  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  etseg.  and  hereafter  referred  to  as 
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"CEQA")  because  it  creates  a  government  funding  mechanism  that  does  not  involve  any 
commitment  to  any  specific  project  which  may  result  in  a  potentially  significant  physical  impaci 
on  the  environment  and  therefore  is  not  a  "project"  under  Sections  15378(b)(4)  and 
1 5060(c)(3)  of  the  State  CEQA  Guidelines. 

Section  2.  Pursuant  to  Sections  33333.8,  33333.7,  and  33333.6(e)(4)(B),  the  Board  of 
Supen/isors  of  the  City  and  County  of  San  Francisco  hereby  approves  the  Redevelopment 

Plan  Amendment  filed  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  

The  Redevelopment  Plan  Amendment  will  (i)  extend  the  time  limit  for  the  establishment  of 
indebtedness  to  be  paid  with  the  proceeds  of  property  taxes  for  the  exclusive  purpose  of 
enabling  the  Redevelopment  Aaencv  to  fulfill  the  Agency's  Housing  Obligations  under 
Sections  33333.8(a)  and  33333.7(d);  (ii)  extend  the  time  limit  for  the  receipt  of  tax  increment 
revenue  to  repay  indebtedness  for  the  exclusive  purpose  of  enabling  the  Redevelopment 
Agency  to  fulfill  the  Agency's  Housing  Obligation  under  Sections  33333.8(a)  and  33333.7(d); 
and  (iii)  suspend,  for  the  exclusive  purpose  of  fulfilling  the  Agency's  Housing  Obligation  the 
$270,000,000  limit  on  the  amount  of  tax  increment  funds  that  the  Redevelopment  Agency  ma> 
receive. 

Section  3.  This  Ordinance  shall  not  be  effective  until  the  Redevelopment  Aaencv  shall 
have  adopted  a  policy  requiring  that  it  use,  to  the  greatest  extent  feasible,  anv  tax  increment 
revenue  authorized  bv  the  Redevelopment  Plan  Amendment  to  fulfill  the  Aoencv's  Housing 
Obligation  bv  assisting  Affordable  Housing  in  the  Western  Addition  A-2  Redevelopment 
Project- 
Section  4.  The  Board  of  Supervisors  shall  consider,  in  deciding  whether  to  approve  the 
Redevelopment  Aoencv's  annual  budget  pursuant  to  Section  33606  of  the  California  Health 
and  Safety  Code,  whether  the  Redevelopment  Aoencv's  work  program  includes,  to  the 
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greatest  extent  feasible,  the  use  of  tax  increment  revenue  authorized  by  the  Redevelopment 
Plan  Amendment  to  fulfill  the  Agency's  Housing  Obligation  by  assisting  Affordable  Housing  in 
the  Western  Addition  A-2  Redevelopment  Project. 

Section  35.  Nothing  in  this  Ordinance  shall  be  construed  to:  1 )  extend  the 
effectiveness  of  the  Plan  beyond  its  expiration  date  of  January  1 ,  2009;  2)  limit  the 
Redevelopment  Agency's  ability  to  refund,  in  whole  or  in  part,  any  indebtedness  incurred  by 
the  Redevelopment  Agency  for  any  purpose  so  long  as  the  refunding  achieves  debt  service 
savings,  or  3)  authorize  the  Redevelopment  Agency  to  incur  any  indebtedness  not  previously 
approved  by  the  Board  of  Supervisors. 

Section-4-  g.  The  Clerk  of  the  Board  of  Supervisors  shall  without  delay  (1 )  transmit  a 
copy  of  this  Ordinance  to  the  Redevelopment  Agency,  (2)  record  or  ensure  that  the 
Redevelopment  Agency  records  a  certified  copy  of  this  Ordinance,  and  (3)  transmit,  by 
certified  mail,  return  receipt  requested,  a  copy  of  this  Ordinance,  together  with  a  copy  of  the 
Redevelopment  Plan  Amendment  and  a  legal  description  of  the  Western  Addition  A-2 
Redevelopment  Project  Area  and  a  map  indicating  the  boundaries  of  the  Western  Addition 
A-2  Redevelopment  Project  Area,  to  the  Controller,  the  Tax  Assessor,  the  State  Board  of 
Equalization  and  the  governing  body  of  all  taxing  agencies  in  the  Western  Addition  A-2. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Anita  L.  Wood 
Deputy  City  Attorney 
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FILE  NO.  08L250 


ORDINANCE  NO.  3l*^^D^ 


[Massage  Practitioner  Requirements.] 

Ordinance  amending  Section  1902  of  the  San  Francisco  Health  Code  by  changing  the 

requirement  that  massage  practitioners  obtain  a  certificate  of  graduation  to  a  certificate 

of  completion  verifying  at  least  100  hours  of  massage  instruction. 

Note:  Additions  are  single-underline  italics  Tunes  New  Roman; 

deletions  are  strikcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  Section  1902,  to 
read  as  follows: 

SEC.  1902.  APPLICATION  FOR  MASSAGE  PRACTITIONER  PERMIT;  GENERAL  AND 
ADVANCED  PRACTITIONERS. 

(a)  Every  applicant  for  a  massage  practitioner  permit  shall  file  an  application  with  the 
Director  upon  a  form  provided  by  the  Director  and  pay  a  non-refundable  application  fee.  as  set 
forth  in  Section  1927. 

(b)  The  application  for  a  massage  practitioner  permit  shall  set  forth,  under  penalty  of  perjury, 
the  following: 

{1 )  Name  and  residence  address  of  the  applicant; 

(2)  A  unique  identifying  number  from  at  least  one  government-issued  form  of  identification, 
such  as  a  social  security  card,  a  state  driver's  license  or  identification  card,  or  a  passport; 

(3)  Written  evidence  that  the  applicant  is  at  least  1 8  years  of  age; 

(4)  Applicant's  height,  weight,  and  color  of  hair  and  eyes; 

(5)  Business,  occupation,  or  employment  of  the  applicant  for  the  five  years  immediately  prior 
to  the  date  of  application;  this  inform^gj^^^^l|l^|;T^j:^^  but  not  be  limited  to,  a  statement  as  to 
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whether  or  not  the  applicant,  in  working  as  a  massage  practitioner  or  bodywork  technician  or 
similar  occupation  under  a  permit  or  license,  has  had  such  permit  or  license  revoked  or 
suspended,  and  the  reasons  therefor;  and 
(6)  All  felony  or  misdemeanor  convictions. 

(c)  An  applicant  for  a  general  massage  practitioner  permit  shall  provide,  as  part  of  the 
application,  the  name  and  address  of  the  recognized  school  for  massage  attended,  the  dates 
attended,  and  the  original  of  the  diploma  or  certificate  of  completiongraduation  awarded  the 
applicant  showing  that  the  applicant  has  completed  not  less  than  100  hours  of  instruction.  An 
applicant  for  an  advanced  massage  practitioner  permit  shall  provide,  as  part  of  the 
application,  the  name  and  address  of  the  recognized  school  or  schools  for  massage  attended, 
the  dates  attended,  and  the  original  of  the  diploma(s)  or  certificate(s)  of  completiongmduation 
awarded  the  applicant  showing  that  the  applicant  has  completed  not  less  than  200  hours  of 
instruction.  The  additional  100  hours  of  instruction  required  for  the  advanced  massage 
practitioner  permit  may  be  completed  at  one  or  more  schools.  If  the  applicant  already  holds  a 
current  general  massage  practitioner  permit,  he  or  she  need  only  submit  documentation  for 
the  additional  100  hours  of  instruction  necessary  for  the  advanced  massage  practitioner 
permit. 

(d)  The  Director  shall  administer  a  culturally-sensitive  test  to  all  applicants,  in  the  applicant's 
own  language,  to  confirm  basic  proficiency  in  massage  before  issuing  a  permit. 

(e)  The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not  limited  to,  any  information  necessary  to  discover  the  truth  of  the  matters  set 
forth  in  the  application. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Cecilia  T.  Mangoba 
Deputy  City  Attorney 
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FILE  NO.  08123U 


Amendment  of   the  Whole 
In  Board 
12/9/08 


ORDINANCE  NO.  *^\^ 


[Medical  Cannabis  Dispensary  Permits.] 

Ordinance  amending  Section  3308  of  the  San  Francisco  Health  Code  to  include  the 
installation  of  platform  lifts  under  the  minimum  disability  access  standards  for  Medical 
Cannabis  Dispensaries. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  to  read  as  follows: 
SEC.  3308.  OPERATING  REQUIREMENTS  FOR  MEDICAL  CANNABIS 
DISPENSARY. 

(a)  Medical  cannabis  dispensaries  shall  meet  all  the  operating  criteria  for  the 
dispensing  of  medical  cannabis  as  is  required  pursuant  to  California  Health  and  Safety  Code 
Section  1 1 362.7  et  seq.,  by  this  Article,  and  by  the  Director's  administrative  regulations  for  the 
permitting  and  operation  of  medical  cannabis  dispensaries. 

(b)  Medical  cannabis  dispensaries  shall  be  operated  only  as  collectives  or 
cooperatives  in  accordance  with  California  Health  and  Safety  Code  Section  11 362.7  et  seq. 
All  patients  or  caregivers  served  by  a  medical  cannabis  dispensary  shall  be  members  of  that 
medical  cannabis  dispensary's  collective  or  cooperative. 

(c)  The  medical  cannabis  dispensary  shall  receive  only  compensation  for  actual 
expenses,  including  reasonable  compensation  incurred  for  services  provided  to  qualified 
patients  or  primary  caregivers  to  enable  that  person  to  use  or  transport  cannabis  pursuant  to 
California  Health  and  Safety  Code  Section  11 362.7  et  seq.,  or  for  payment  for  out-of-pocket 
expenses  incurred  in  providing  those  sei^Y^x'i&r^'itoSV        °^  medical  cannabis  for 
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excessive  profits  is  explicitly  prohibited.  Once  a  year,  commencing  in  March  2008,  each 
medical  cannabis  dispensary  shall  provide  to  the  Department  a  written  statement  by  the 
dispensary's  permittee  made  under  penalty  of  perjury  attesting  to  the  dispensary's  compliance 
with  this  paragraph. 

(d)  Medical  cannabis  dispensaries  shall  sell  or  distribute  only  cannabis  manufactured 
and  processed  in  the  State  of  California  that  has  not  left  the  State  before  arriving  at  the 
medical  cannabis  dispensary. 

(e)  It  is  unlawful  for  any  person  or  association  operating  a  medical  cannabis 
dispensary  under  the  provisions  of  this  Article  to  permit  any  breach  of  peace  therein  or  any 
disturbance  of  public  order  or  decorum  by  any  tumultuous,  riotous  or  disorderly  conduct,  or 
otherwise,  or  to  permit  such  dispensary  to  remain  open,  or  patrons  to  remain  upon  the 
premises,  between  the  hours  of  10  p.m.  and  8  a.m.  the  next  day.  However,  the  Department 
shall  issue  permits  to  two  medical  cannabis  dispensaries  permitting  them  to  remain  open  24 
hours  per  day.  These  medical  cannabis  dispensaries  shall  be  located  in  order  to  provide 
services  to  the  population  most  in  need  of  24  hour  access  to  medical  cannabis.  These 
medical  cannabis  dispensaries  shall  be  located  at  least  one  mile  from  each  other  and  shall  be 
accessible  by  late  night  public  transportation  services.  However,  in  no  event  shall  a  medical 
cannabis  dispensary  located  in  a  Small-Scale  Neighborhood  Commercial  District,  a  Moderate 
Scale  Neighborhood  Commercial  District,  or  a  Neighborhood  Commercial  Shopping  Center 
District  as  defined  in  Sections  71 1,  712  and  713  of  the  Planning  Code,  be  one  of  the  two 
medical  cannabis  dispensaries  permitted  to  remain  open  24  hours  per  day. 

(f)  Medical  cannabis  dispensaries  may  not  dispense  more  than  one  ounce  of  dried 
cannabis  per  qualified  patient  to  a  qualified  patient  or  primary  caregiver  per  visit  to  the  medical 
cannabis  dispensary.  Medical  cannabis  dispensaries  may  not  maintain  more  than  ninety-nine 
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(99)  cannabis  plants  in  up  to  100  square  feet  of  total  garden  canopy  measured  by  the 
combined  vegetative  growth  area.  Medical  cannabis  dispensaries  shall  use  medical  cannabis 
identification  card  numbers  to  ensure  compliance  with  this  provision.  If  a  qualified  patient  or  a 
primary  caregiver  has  a  doctor's  recommendation  that  this  quantity  does  not  meet  the 
qualified  patient's  medical  needs,  the  qualified  patient  or  the  primary  caregiver  may  possess 
and  the  medical  cannabis  dispensary  may  dispense  an  amount  of  dried  cannabis  and 
maintain  a  number  cannabis  plants  consistent  with  those  needs.  Only  the  dried  mature 
processed  flowers  of  female  cannabis  plant  or  the  plant  conversion  shall  be  considered  when 
determining  allowable  quantities  of  cannabis  under  this  Section. 

(g)  No  medical  cannabis  shall  be  smoked,  ingested  or  otherwise  consumed  in  the 
public  right-of-way  within  fifty  (50)  feet  of  a  medical  cannabis  dispensary.  Any  person  violating 
this  provision  shall  be  deemed  guilty  of  an  infraction  and  upon  the  conviction  thereof  shall  be 
punished  by  a  fine  of  $1 00.  Medical  cannabis  dispensaries  shall  post  a  sign  near  their 
entrances  and  exits  providing  notice  of  this  policy. 

(h)  Any  cultivation  of  medical  cannabis  on  the  premises  of  a  medical  cannabis 
dispensary  must  be  conducted  indoors. 

(i)  All  sales  and  dispensing  of  medical  cannabis  shall  be  conducted  on  the  premises 
of  the  medical  cannabis  dispensary.  However,  delivery  of  cannabis  to  qualified  patients  with 
valid  identification  cards  or  a  verifiable,  written  recommendation  from  a  physician  for  medical 
cannabis  and  primary  caregivers  with  a  valid  identification  card  outside  the  premises  of  the 
medical  cannabis  dispensary  is  permitted  if  the  person  delivering  the  cannabis  is  a  qualified 
patient  with  a  valid  identification  card  or  a  verifiable,  written  recommendation  from  a  physician 
for  medical  cannabis  or  a  primary  caregiver  with  a  valid  identification  card  who  is  a  member  of 
the  medical  cannabis  dispensary. 
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(j)  The  medical  cannabis  dispensary  shall  not  hold  or  nnaintain  a  license  from  the 
State  Department  of  Alcohol  Beverage  Control  to  sell  alcoholic  beverages,  or  operate  a 
business  that  sells  alcoholic  beverages.  Nor  shall  alcoholic  beverages  be  consumed  on  the 
premises  or  on  In  the  public  right-of-way  within  fifty  feet  of  a  medical  cannabis  dispensary. 

(k)  In  order  to  protect  confidentiality,  the  medical  cannabis  dispensary  shall  maintain 
records  of  all  qualified  patients  with  a  valid  identification  card  and  primary  caregivers  with  a 
valid  identification  card  using  only  the  identification  card  number  issued  by  the  State  or  City 
pursuant  to  California  Health  and  Safety  Code  Section  11362.7  et  seq.  and  City  Health  Code 
Article  28. 

(I)  The  medical  cannabis  dispensary  shall  provide  litter  removal  services  twice  each 
day  of  operation  on  and  in  front  of  the  premises  and,  if  necessary,  on  public  sidewalks  within 
hundred  (100)  feet  of  the  premises. 

(m)  The  medical  cannabis  dispensary  shall  provide  and  maintain  adequate  security  on 
the  premises,  including  lighting  and  alarms  reasonably  designed  to  ensure  the  safety  of 
persons  and  to  protect  the  premises  from  theft. 

(n)  Signage  for  the  medical  cannabis  dispensary  shall  be  limited  to  one  wall  sign  not 
to  exceed  ten  square  feet  in  area,  and  one  identifying  sign  not  to  exceed  two  square  feet  in 
area;  such  signs  shall  not  be  directly  illuminated.  Any  wall  sign,  or  the  identifying  sign  if  the 
medical  cannabis  dispensary  has  no  exterior  wall  sign,  shall  include  the  following  language: 
"Only  individuals  with  legally  recognized  Medical  Cannabis  Identification  Cards  or  a  verifiable, 
written  recommendation  from  a  physician  for  medical  cannabis  may  obtain  cannabis  from 
medical  cannabis  dispensaries."  The  required  text  shall  be  a  minimum  of  2  inches  in  height. 
This  requirement  shall  remain  in  effect  so  long  as  the  system  for  distributing  or  assigning 
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medical  cannabis  identification  cards  preserves  the  anonymity  of  the  qualified  patient  or 
primary  caregiver. 

(o)  All  print  and  electronic  advertisements  for  medical  cannabis  dispensaries, 
including  but  not  limited  to  flyers,  general  advertising  signs,  and  newspaper  and  magazine 
advertisements,  shall  include  the  following  language:  "Only  individuals  with  legally  recognized 
Medical  Cannabis  Identification  Cards  or  a  verifiable,  written  recommendation  from  a 
physician  for  medical  cannabis  may  obtain  cannabis  from  medical  cannabis  dispensaries." 
The  required  text  shall  be  a  minimum  of  two  inches  in  height  except  in  the  case  of  general 
advertising  signs  where  it  shall  be  a  minimum  of  six  inches  in  height.  Oral  advertisements  for 
medical  cannabis  dispensaries,  including  but  not  limited  to  radio  and  television 
advertisements  shall  include  the  same  language.  This  requirement  shall  remain  in  effect  so 
long  as  the  system  for  distributing  or  assigning  medical  cannabis  identification  cards 
preserves  the  anonymity  of  the  qualified  patient  or  primary  carver. 

(p)  The  medical  cannabis  dispensary  shall  provide  the  Director  and  all  neighbors 
located  within  50  feet  of  the  establishment  with  the  name  phone  number  and  facsimile  number 
of  an  on-site  community  relations  staff  person  to  whom  one  can  provide  notice  if  there  are 
operating  problems  associated  with  the  establishment.  The  medical  cannabis  dispensary  shall 
make  every  good  faith  effort  to  encourage  neighbors  to  call  this  person  to  try  to  solve 
operating  problems,  if  any,  before  any  calls  or  complaints  are  made  to  the  Police  Department 
or  other  City  officials. 

(q)  Medical  cannabis  dispensaries  may  sell  or  distribute  cannabis  only  to  members  of 
the  medical  cannabis  dispensary's' collective  or  cooperative. 

(r)  Medical  cannabis  dispensaries  may  sell  or  distnbute  cannabis  only  to  those 
members  with  a  medical  cannabis  identification  card  or  a  vehfiable,  whtten  recommendation 
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from  a  physician  for  medical  cannabis.  This  requirement  shall  remain  in  effect  so  long  as  the 
system  for  distributing  or  assigning  medical  cannabis  identification  cards  presen/es  the 
anonymity  of  the  qualified  patient  or  primary  caregiver. 

(s)  It  shall  be  unlawful  for  any  medical  cannabis  dispensary  to  employ  any  person  who 
is  not  at  least  18  years  of  age. 

(t)  It  shall  be  unlawful  for  any  medical  cannabis  dispensary  to  allow  any  person  who  is 
not  at  least  18  years  of  age  on  the  premises  during  hours  of  operation  unless  that  person  is  a 
qualified  patient  with  a  valid  identification  card  or  primary  caregiver  with  a  valid  identification 
card  or  a  verifiable,  written  recommendation  from  a  physician  for  medical  cannabis. 

(u)  Medical  cannabis  dispensaries  that  display  or  sell  drug  paraphernalia  must  do  so 
in  compliance  with  California  Health  and  Safety  Code  §§  1 1364.5  and  1 1364.7. 

(v)  Medical  cannabis  dispensaries  shall  maintain  all  scales  and  weighing  mechanisms 
on  the  premises  in  good  working  order.  Scales  and  weighing  mechanisms  used  by  medical 
cannabis  dispensaries  are  subject  to  inspection  and  certification  by  the  Director. 

(w)  Medical  cannabis  dispensaries  that  prepare,  dispense  or  sell  food  must  comply 
with  and  are  subject  to  the  provisions  of  all  relevant  State  and  local  laws  regarding  the 
preparation,  distribution  and  sale  of  food. 

(x)  The  medical  cannabis  dispensary  shall  meet  any  specific,  additional  operating 
procedures  and  measures  as  may  be  imposed  as  conditions  of  approval  by  the  Director  in 
order  to  insure  that  the  operation  of  the  medical  cannabis  dispensary  is  consistent  with  the 
protection  of  the  health,  safety  and  welfare  of  the  community,  qualified  patients  and  primary 
caregivers,  and  will  not  adversely  affect  surrounding  uses. 

(y)  Medical  cannabis  dispensaries  shall  be  accessible  as  required  under  the  California 
Building  Code.  Notwithstanding  the  foregoing,  if  a  medical  cannabis  dispensary  cannot  show 
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that  it  will  be  able  to  meet  the  disabled  access  standard  for  new  construction,  it  shall  meet  the 
following  minimum  standards: 

(1)  An  accessible  entrance; 

(2)  Any  ground  floor  service  area  must  be  accessible,  including  an  accessible 
reception  counter  and  access  aisle  to  the  employee  workspace  behind;  and, 

(3)  An  accessible  bathroom,  with  a  toilet  and  sink,  if  a  bathroom  is  provided,  except 
where  an  unreasonable  hardship  exemption  is  granted. 

(4)  A  "limited  use/limited  access"  (LULA)  elevator  that  complies  with  ASME  A1 7.1 
Part  XXV^  er  an  Article  1 5  elevator  may  be  used  on  any  accessible  path  of  travel.  J^  of-vertical 
or  inclined  platform  lift  may  be  used  if  an  elevator  is  not  feasible  and  the  ramp  would  reouirQ 
more  than  thirtv  percent  (30%)  of  the  available  floor  SDace.on  any  accessible  oath  of4fave^r7 
but  vertical  or  inclined  platform  lifts  may  not. 

(5)  Any  medical  cannabis  dispensary  that  distributes  medical  cannabis  solely  through 
delivery  to  qualified  patients  or  primary  caregivers  and  does  not  engage  in  on-site  distribution 
or  sales  of  medical  cannabis  shall  be  exempt  from  the  requirements  of  this  subsection 
3308(y). 

(z)  Any  medical  cannabis  dispensary  in  a  building  that  began  the  Landmark  Initiation 
process  (as  codified  by  Article  1 0  of  the  San  Francisco  Planning  Code)  by  August  13.  2007  is 
exempt  from  the  requirements  set  forth  in  section  3308(y)  of  this  legislation  until  September  1, 
2008. 
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(aa)    Prior  to  submission  of  a  building  permit  application,  the  applicant  shall  submit  its 
application  to  the  Mayor's  Office  on  Disability.  The  Mayor's  Office  on  Disability  shall  review 
the  application  for  access  compliance  and  forward  recommendations  to  the  Department  of 
Building  Inspection. 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA.  City  Attorney 


Terence  Howzell 
Deputy  City  Attorney 
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Ordinance  amending  Section  3308  of  the  San  Francisco  Health  Code  to  include  the  installation  of 
platform  lifts  under  the  minimum  disability  access  standards  for  Medical  Cannabis  Dispensaries. 
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FILE  NO.  081^13-: 


Amendment  of  the  Whole 
In  Board 
12/9/08 


ORDINANCE  NO 


[Limited  Equity  Housing  Cooperative  Conversions] 

O rd i n a n ce  amending  the  Subdivision  Code  by  adding^MigJfiJLL-gQDSlst i n g Se ctio n s 

1399.1  throuqln  1399.22.  to  create  aoproving  a  method  for  Limited  Equity  Housing 

Cooperatives  to  convert  existing  residential  buildings  to  limited-equity  housing 

cooperatives,  and  making  findings  including  findings  under  the  California 

Environmental  Quality  Act. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  sa^kefitrough  italics  Times  New  Roman. 
Board  amendment  additions  are  do.u,ble  ujoderiined- 
Board  amendment  deletions  are  strikethrough-f^efmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Findings.  The  Planning  Department  has  completed  environmental 
review  of  this  ordinance  pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"), 
the  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code. 
Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No,  or^^/y 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding 
Article  11,  consisting  of  Sections  1399.1  through  1399.23,  to  read  as  follows: 
Sec,  1399 A.  PURPOSE. 

This  Article  11  is  enacted  to  establish  a  method  for  converting  parcels  containing  2  or 
more  existing  residential  units  into  limited  equity  housing  cooperatives.  The  conversions 
allowable  under  this  Article  11  are  intended  to: 

(a)      promote  the  expansion  of  residential  ownership  opportunities  for  existing  tenants 
by  makinz  conversions  into  limited  equity  housing  cooperatives  possible  at  a  level  the\'  can 
afford  because  limited  equity  housing  cooperatives  are  widely  recognized  as  vehicles  to: 

GOVERNMENT 
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(1)  provide  affordable  home  ownership  opportunities  for  very  low  and  low-income 
individuals  and  families. 

(2)  allow  low-income  individuals  and  families  the  ability  to  acquire  a  limited 
ownership  interest  in  a  building, 

(3)  participate,  through  the  voting  rights  granted  to  each  share  owner,  in  the 
management  of  the  limited  equity  cooperative,  and 

(4)  restrict  the  annual  appreciation  of  membership  shares  to  increases  not  to  exceed 
10%  of  the  original  consideration  paid  for  the  share  in  order  to  provide  appreciation  for  the 
share  owner  and  continued  affordability  for  other  low-income  households  at  resale: 

(b)  balance  the  interests  of  home  ownership  with  the  need  to  protect  existing  tenants 
from  displacement: 

(c)  increase  the  availability  of  affordable  home  ownership  opportunities  citywide: 

(d)  target  affordability  levels  that  reflect  the  needs  and  income  distribution  of  the 
City 's  residents:  and 

(e)  improve  the  physical  condition  of  the  converted  housing  stock  without  fueling 
neighborhood  gentrification. 

Sec.  1399.2.    MODIFICA  TION  TO  EXISTING  CODE. 

This  Article  modifies  applicable  provisions  of  the  San  Francisco  Subdivision  Code 
("Code  ")  for  all  conversion  applications  submitted  under  Section  1399.  J  7.  Article  9  of  the  Code 
does  not  apply  to  conversions  to  stock  cooperatives  under  this  Article  except  as  expressly  noted 
herein,  but  would  apply  in  the  event  that  a  stock  cooperative  formed  under  this  Article  seeks  to 
convert  to  a  condominium.  The  provisions  of  Sections  1332 fa).  1341  and  1385  of  the  Code  do 
not  apply  to  conversions  under  this  Article.  Subdivisions  permitted  by  this  Article  shall  not 
constitute  an  increase  in  the  limits  of  Section  1 396  for  purposes  of  Sections  1341A(2)  or 
1385A(2). 
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Sec.  1399.3.  DEFINITIONS. 

In  addition  to  the  definitions  in  Section  1308.  the  defhiidons  below  shall  govern  this 
Article.  To  the  extent  that  there  is  a  conflict  between  the  definitions  below  and  those  in  Section 
1308,  the  definitions  in  this  Section  control. 

fa)       "Carrying  Charge  "  shall  refer  to  the  sole  monthly  charge  to  Resident  Members 
covering  that  Resident  Member's  share  of  the  operating  and  maintenance  costs  including,  but 
not  limited  to,  debt  service  on  mortgages  held  by  the  Limited  Equity  Housing  Cooperative, 
property  taxes,  management  fees,  maintenance  costs,  insurance  premiums,  common  utilities,  and 
contributions  to  reserve  funds.  Carrying  Charge  shall  not  refer  to  utilities  solely  attributable  to 
the  unit  occupied  by  the  Resident  Member. 

(b)  "Department "  shall  refer  to  the  Department  of  Public  Works. 

(c)  "Director"  shall  refer  to  the  Director  of  the  Deportment  of  Public  Works. 

(d)  "Limited  Equity  Housing  Cooperative  "  shall  refer  to  a  non  profit  public  benefit 
corporation  formed  as  a  limited  equity  housing  cooperative  as  defined  under  California  Civil 
Code  section  135 l(m)  and  California  Health  and  Safety  Code  section  33007.5. 

(e)  "Maximum  Allowable  Allocation  "  shall  mean  the  maximum  number  of  unit 
conversions  permitted  per  year,  beginning  on  June  1st  of  each  year,  and  shall  equal  200  units 
per  year  plus  any  unused  allocation  from  the  prex'ious  year.  Notwithstandiniq  the  foregoing, 
the  number  of  unit  conversions  under  this  Article  shall  not  exceed  400  in  anv  year. 
Units  or  member  shares  located  in  City-owned  buildings  shall  not  be  counted  as  part  of 
the  Maximum  Allowable  Allocation. 

(f)  "Maximum  Annual  Rent"  shall  mean  the  maximum  rent  that  a  Limited  Equity 
Housins  Cooperative  may  charge  ariy  Resident  Tenant  who  is  also  a  Qualifying  Household  as 
rent  or  any  Member  who  is  also  a  Qualifying  Household  as  an  annual  Carrying  Charge  for  the 
calendar  year  as  published  by  the  Mayor's  Office  of  Housing.  TJie  maxiiJium  annual  rent  for  a 
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unit  of  the  size  indicated  below  shall  he  no  more  than  30  percent  of  the  annual  gross  income  for 
a  Oualif\>ins.  Household  as  defined  in  this  Section,  and  as  adjusted  for  the  household  size 
indicated  below  as  of  the  first  date  of  the  tenancy  or  purchase  of  the  Member  Share: 


TABLE  INSET: 


Number  of  Bedrooms 


Number  of  Persons  in  Household 


0 


(sL. 


"Member  Share"  shall  refer  to  a  share  of  stock  in  the  Limited  Equity  Housing 


Cooperatiye  that  provides  the  owner(s)  with  an  exclusive  risht  of  occupancy  to  a  portion  of  the 
residential  property  converted  under  this  Article. 

(h)       "Qualifying  Household"  shall  refer  to  the  residents  of  a  unit  in  the  residential 
property  to  be  converted  who,  taken  together  as  a  household,  earn  less  than  eishty  percent 
(80%)  of  the  San  Francisco  Median  Income,  as  defined  by  the  San  Francisco  Mayor's  Office  of 
Housins,  and  at  least  one  of  whom  has  occupied  the  unit  as  his  or  her  primary  residence  for  at 
least  one  year  prior  to  the  date  of  submission  of  the  Certificate  of  Clearance. 

d)        "Permitted  Eviction  "  shall  refer  to  any  attempt  to  terminate  a  tenancy  of  a 
Resident  Tenant  pursuant  to  San  Francisco  Administrative  Code  Section  37.9(a)(1)  -  (4),  (6), 
and  (7). 

(J)       "Resident  Member  "  shall  refer  to  a  resident  of  the  Limited  Equity  Housing 
Cooperatiye  who  has  purchased  a  Member  Share  in  the  Limited  Equity  Cooperative. 
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(k)       "Resident  Tenant "  shall  refer  to  a  tenant  of  the  Limited  Equity  Cooperative  who 
has  entered  into  a  lease  with  the  Limited  Equity  Housin2  Cooperative  pursuant  to  section 
1399.8A. 

(I)        "Subdivider  "  shall  mean,  for  purposes  of  this  Article,  a  nonprofit  public  benefit 
corporation  formed  pursuant  to  California  Corporations  Code  Section  5110  and  their  successors 
in  interest. 

(m)      "Total  Development  Cost "  shall  mean,  for  the  purposes  of  this  Article,  all  costs 
relating  to  the  purchase,  improvement,  rehabilitation,  upgrade,  and  conversion  of  the  property  to 
be  converted  under  this  Article  based  upon  a  budget  submitted  to  and  approved  by  the  Mayor 's 
Office  of  Housing  in  the  application  for  a  Certificate  of  Clearance. 

Sec.  1399. 4.    APPLICA  HON. 

This  Article  shall  apply  to  all  applications  for  initial  conversion  of  residential  buildings 
with  2  units  or  more  into  a  Limited  Equity  Housins  Cooperative,  filed  on  or  after  the  effective 
date  of  this  ordinance.  The  Subdivider  for  an  application  for  initial  conversion  under  this  Article 
must  be  a  non-profit  public  benefit  corporation  formed  under  California  Corporation  Code 
Section  5110.  Applications  for  initial  conversion  shall  be  filed  with  the  Department  of  Public 
Works  in  accordance  with  the  provisions  of  Section  1399.17  of  this  Article. 

Sec.  1399.5.    LIMITA  HON  ON  NUMBER  OF  CONVERSIONS. 

(a)       Tfie  Department  shall  not,  under  this  Article,  approve  applications  for 
conversions  of  more  than  the  Maximum  Allowable  Allocation  each  year,  be^innins  on  June  1. 
The  Department  shall  carry  over  any  unused  allocation  from  year  to  year.  Units  OF  member 
shares  located  in  City-owned  buildings  shall  not  be  counted  as  part  of  the  Maximum 
Allowable  Allocation  and  may  convert  under  this  Article  1 1  regardless  of  the  number  of 
units. 
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(b)       The  Department  shall  keep  a  list  of  complete  applications  in  the  order  that  the 
Department  deems  the  application  complete  until  the  cumulative  number  of  units  reaches  or 
would  exceed  the  Maximum  Allowable  Allocation.  If  a  project  is  within  the  Maximum  Allowable 
Allocation  then  the  Department  shall  accept  the  application  for  processing.  In  the  event  that  the 
number  of  units  represented  by  completed  applications  exceeds  the  Maximum  Allowable 
Allocation,  those  buildings  not  accepted  for  processing  by  the  Department  shall  be  placed  on  a 
waiting  list  and,  unless  otherwise  withdrawn  by  the  Subdivider,  shall  be  given  priority  in  the 
order  that  the  applications  were  deemed  complete  for  the  following  year's  Maximum  Allowable 
Allocation. 

Sec.  1399. 6,    MA  YOR  'S  OFFICE  OF  HOUSING:  CERTIFICA  TE  OF 
CLEARANCE:  CONVERSION  OVERSIGHT  AND  MONITORING. 

The  Mayor 's  Office  of  Housing  shall  have  the  followins:  responsibilities  under  this 
ordinance: 

fa)      Certificate  of  Clearance:  The  Department  of  Public  Works  shall  not  deem  an 
application  for  conversion  under  this  ordinance  complete  unless  the  applicant  includes  a 
"Certificate  of  Clearance  "  issued  by  the  Mayor's  Office  of  Housing  for  the  application.  MOH 
must  issue  a  Certificate  of  Clearance  to  the  Subdivider  within  (i)  7  days  of  receiving  an 
application  if  the  Subdivider  or  Limited  Equity  Housing  Cooperative  is  a  recipient  of  funding 
under  the  Real  Ownership  Opportunities  for  Tenants  program  or  (ii)  30  days  of  receiving  an 
application  from  any  other  Subdivider  or  Limited  Equity  Housing  Cooperative  if  all  of  the 
following  criteria  have  been  met: 

(1)  The  Subdivider  has  submitted  income  verification  information  for  all  households 
in  the  building  pursuant  to  Section  1399.16  and  the  Mayor's  Office  of  Housing  determines  that 
at  least  50%  of  the  existing  households  at  the  time  of  submission  are  Qualifying  Households: 
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(2)  Two-thirds  o  f  the  Quali  fying  Households  have  submitted  an  executed  Intention  to 

Purchase  form; 

(3)  At  least  a  maiority  of  all  households  in  the  huildins  at  the  time  of  application 
submission  have  submitted  an  executed  Intention  to  Purchase  form; 

(4)  The  following  offer  has  been  made  to  any  tenant  who,  in  the  two  years  prior  to  the 
Subdivider's  application  for  a  Certificate  of  Clearance,  surrendered  their  tenancy  or  were 
evicted  due  to  a  notice  to  quit  under  San  Francisco  Rent  Ordinance  Sections  37.9(a)(8)  -  (15) 
and  who  has  resided  in  the  building  for  at  least  one  year  prior  to  their  surrender  of  tenancy  or 
eviction:  The  former  tenant  shall  receive  the  option  to  purchase  a  member  share  and  occupy  a 
unit  appropriate  to  the  size  of  the  household  at  the  time  the  household  surrendered  their  tenancy 
under  the  same  terms  as  a  tenant  in  the  buildins  at  the  time  of  application.  If  the  Subdivides 
after  making  a  reasonably  diligent  search,  cannot  locate  a  tenant,  the  Subdivider  shall  document 
its  efforts  to  reach  the  tenant  and  shall  request  a  waiver  from  this  subsection.  MOH  shall 
evaluate  whether  all  reasonable  measures  have  been  taken  to  locate  the  tenant  and,  if  it  finds 
that  they  have,  shall  grant  such  a  waiver. 

(5)  The  Subdivider  and  the  Mayor 's  Office  of  Housing  have  entered  into  a  binding 
agreement  to  record  a  notice  of  special  restrictions  as.ainst  the  property  as  a  condition  of 
subdivision  that  imposes:  (A)  all  requirements  of  California  Business  and  Professions  Code 
Section  1 1003.4(b)(3),  (B)  the  resale  restrictions  set  forth  in  Section  J 399. 2 J. (Cj  Carrying 
Charge  restrictions  set  forth  in  Section  1399.9,  (D)  subleasing  restrictions  set  forth  in  Section 
1399.6(b)(3),  and  (E)  rent  restrictions  for  Resident  Tenants  set  forth  in  Section  1399.8A.  The 
notice  of  special  restrictions  shall  run  with  the  land  and  be  binding  on  the  Subdivider.  any  future 
Limited  Equity  Housing  Cooperative,  or  any  other  successor  in  interest. 

(6)  A  Limited  Equity  Housing  Cooperative  has  been  formed  and  the  Limited  Equity 
Llousing  Cooperative  holds  a  fee  simple  interest  in  the  parcel  to  be  converted  or  entered  into  a 
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lease  of  no  less  than  99  years,  or  the  Subdivider  covenants  under  the  agreement  above  to 
transfer  a  fee  simple  interest  to  or  enter  into  a  lease  of  no  less  than  99  years  with  a  duly  formed 
Limited  Equity  Housing  Cooperative. 

(7)  A  rental  history  detailing  for  each  unit  the  size  in  square  feet,  the  number  of 
bedrooms,  the  current  or  last  rental  rate,  and  the  names  of  the  current  tenant  or  tenants  for  each 
unit,  including  the  names  of  all  occupants  18  years  of  age  or  older,  to  the  extent  that  such 
information  is  known  or  can  be  made  known  to  the  Subdivider. 

(8)  A  budset  detailing  the  Total  Development  Cost. 

fb]  Onsoing  Monitoring:  On  an  ongoing  basis,  the  Mayor 's  Office  of  Housing  shall 
perform  the  following  monitoring  activities: 

(1)  Verify  that  vacated  units  purchased  by  households  that  are  Qualifying 
Households  at  the  time  of  the  application  for  a  Certificate  of  Clearance  are  re-sold  to 
Quali  fying  Households: 

(2)  Before  a  proposed  resale  of  a  member  share,  verify  that  the  resale  price  of  the 
Member  Share  complies  with  the  requirements  of  this  ordinance: 

(3)  Ensure  that  each  Limited  Equity  Housing  Cooperative  converting:  under  this 
section  submit  an  annual  report  certifying  the  following: 

(A)  For  Resident  Members  who  purchased  their  shares  as  a  Qualified  Household,  (i) 
the  cooperative  is  their  only  residence  and  (ii)  they  have  not  subleased  their  unit  for  more  than 
12  months  in  the  previous  3  year  period: 

(B)  For  Resident  Tenants,  (i)  the  cooperative  is  their  only  residence:  and  (ii)  they 
have  not  subleased  their  unit  unless  approved  in  writing  by  the  Limited  Equity  Housing 
Cooperative. 

(4)  Prepare  an  annual  monitorins:  report  to  the  Board  of  Supervisors  that  analyzes: 
(A)  the  number  of  conversions  per  year:  (B)  the  type,  location,  quantity,  affordability,  and 
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number  of  resales  of  units  in  each  project  converted;  (C)  a  list  of  projects  converted  under  the 
ordinance  including  address  and  contact  information:  (D)  known  barriers  and  issues  related  to 
conversion  under  the  ordinance;  (E)  effectiveness  of  the  ordinance  in  serving  low-income 
households;  and  (F)  recommendations  to  the  Board  for  improvements  or  legislative  amendments. 

(c)  Income  Verification;  Jlie  Mayor 's  Office  of  Housing  shall  perform  income 
verification  as  detailed  in  Section  1399.16. 

(d)  The  Director  of  the  Mayor's  Office  of  Housing  may  issue  administrative  citations 
for  violations  of  this  ordinance.  San  Francisco  Admifiistrative  Code  Chapter  100.  "Procedures 
Governing  the  Imposition  of  Administrative  Fines, "  is  hereby  incorporated  in  its  entirety  and 
shall  govern  the  procedure  for  imposition,  enforcement,  collection,  and  administrative  revie^v  of 
administrative  citations  issued  to  enforce  the  Sections  set  forth  in  this  Subsection  1344  and 
related  provisions  of  the  Subdivision  Code.  Nothing  in  this  Section  shall  prevent  the  City  from 
pursuing  other  remedies  provided  by  law  in  addition  to  or  instead  of  the  fines  provided  for  here. 

Sec  1399. 7.    ADMINISTRA  TIVE  FEES 

(a)       The  Department  of  Public  Works,  on  behalf  of  itself  and  the  Mayor 's  Office  of 
Housing,  is  authorized  to  collect  fees  under  Section  1315  of  this  Code  which  shall  be  applicable 
to  all  applications  for  initial  conversion  filed  under  this  Article  11. 

fb)       The  Department  of  Public  Works  shall  be  additionally  authorized  to  collect  fees 
on  behalf  of  the  Mayor 's  Office  of  Housing  in  the  amount  of  $50  per  unit  for  reviewins  the 
tenants '  income  documentation  and  issuing  an  Income  Certificate  as  provided  in  Section 
1399.16  of  the  Code. 

(c)       Within  one  year  after  the  date  this  Article  becomes  effective,  and  every  three 
years  thereafter,  the  Director  shall  review  the  proceeds  of  the  administrative  fee,  and  the  costs  of 
administering  and  monitoring  Article  11  and  shall  prepare  a  report  to  the  Board  of  Supervisors. 
Based  upon  the  result  of  the  review,  the  Director  shall  recommend  to  the  Board  of  Supervisors 
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any  necessayy  adjustment  to  the  fee  structure  and  any  necessary  legislation  to  make  the 
processing  of  such  applications  more  efficient.  In  the  event  that  the  fee  proceeds  have  exceeded, 
or  are  anticipated  to  exceed,  the  costs  of  administering  and  monitoring  Article  11,  the  Director 
shall  recommend  legislation  to  the  Board  of  Supervisors  that  modifies  the  applicable  fee  to 
ensure  that  fee  proceeds  do  not  exceed  the  costs  of  administration.  In  the  event  that  fee  proceeds 
have  under-collected,  or  are  anticipated  to  under-collect,  the  Director  may  recommend 
legislation  to  the  Board  of  Supervisors  that  modifies  the  applicable  fee  to  more  accurately 
recover  the  costs  for  administration  and  monitoring. 

Sec.  1399. 8.    TENANT  PURCHASE  RIGHTS. 

(a)      Each  tenant  in  a  building  that  is  converted  subject  to  this  Article  has  the  right  to 
purchase  a  Member  Share  at  a  price  not  to  exceed  an  amount  determined  by  the  prescribed 
purchase  price  formula,  as  further  defined  in  Section  1399.9,  provided  that: 

(1)  The  purchasing  tenant  continues  to  reside  in  the  unit  from  the  date  the  application 
packet  as  provided  in  Section  1399.17  is  filed  up  to  and  including  the  date  of  close  of  escrow  on 
the  purchase. 

(2)  Prior  to  the  execution  of  a  purchase  and  sale  agreement,  the  purchasing  tenant 
obtains  income  certification  as  provided  in  Section  1399.16. 

(3)  If  another  tenant  residing  in  the  same  unit  with  a  purchasing  tenant  does  not 
jointly  purchase  a  Member  Share,  the  purchasing  tenant  may  take  possession  of  his  or  her  unit 
subject  to  the  lifetime  lease  rights  of  the  non-purchasing  tenant,  as  provided  in  Section  1399.8 A. 

(4)  For  any  tenant  to  accrue  a  right  to  purchase,  that  tenant  must  have  lived  in  the 
building  for  at  least  1  year  prior  to  the  filing  of  the  Certificate  of  Clearance  with  the  Mayor 's 
Office  of  Housing. 
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(b)  A  tenant  may  not  assign  his  or  her  risht  to  purchase  a  Member  Share  except  that 
a  tenant  may  jointly  purchase  a  Member  Share  with  another  person  or  persons  who  reside  in  the 
unit  with  that  tenant. 

(c)  A  purchasing  tenant  shall  not  be  made  to  execute  a  purchase  and  sale  agreement 
or  to  make  a  non-refundable  deposit  toward  the  purchase  of  a  Member  Share  prior  to  (i)  the 
issuance  of  a  conditional  or  final  subdiyision  public  report  for  the  property  by  the  California 
Department  of  Real  Estate  or  (ii)  the  fding  of  a  subdivision  public  reporting  exemption  with  the 
Department  of  Real  Estate  under  California  Business  and  Professions  Code  Section  1 1003.4  and 
the  recording  of  a  Final  Map  under  this  Article. 

(d)  Within  30  calendar  days  following  the  issuance  of  the  final  subdivision  public  report 
by  the  State  Department  of  Real  Estate,  the  Subdivider  shall  notify  each  tenant  in  writing  of  the 
right  to  purchase  a  Member  Share.  The  written  notice  shall  be  served  in  person  or  by  certified 
or  registered  mail,  and  shall  include  the  price  at  which  the  Member  Share  may  be  purchased  and 
the  date  on  which  the  offering  period  expires. 

(e)  To  effectuate  a  purchase,  a  purchasing  tenant  must: 

(1)  execute  a  binding  purchase  and  sale  agreement  that  includes  all  material  terms 
negotiated  between  the  Subdivider  and  the  tenant,  and  such  other  usual  and  customary  terms 
found  in  an  agreement  for  the  purchase  and  sale  of  residential  property-  in  the  City  and  County 
of  San  Francisco,  in  accordance  with  the  requirements  of  the  California  Department  of  Real 
Estate  and  the  final  subdivision  public  report  authorizing  the  sale  of  units  in  the  property, 
restrictions  on  resale  price  consistent  with  the  provisions  of  Section  1399.22  of  this  Article  11. 
and  first  right-of  refusal  for  the  Limited  Equity  Housing  Cooperative  to  repurchase  the  Member 
Share. 

(2)  execute  an  occupancy  agreement  with  the  Limited  Equity  Housing  Cooperative 
that  includes  (i)  a  description  of  that  portion  of  the  Limited  Equity-  Housing  Cooperative  to 
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which  the  Resident  Member  has  an  exclusive  right  of  occupancy,  provided,  however,  (ii)  a  right 
by  the  Limited  Equity  Housing  Cooperative  to  transfer  the  Resident  Member  to  another  unit  in 
the  Limited  Equity  Housing  Cooperative  for  the  purpose  of  alleviating  overcrowding  or 
underutilization  of  the  Resident  Member 's  existing  unit,  (Hi)  a  monthly  Carrying  Charse  for  that 
portion  as  restricted  by  Section  1399.9.  (iv)  the  subleasing  restrictions  set  forth  in  Section 
1 399.6(b) f3),  and  (v)  such  other  covenants  and  conditions  conducive  to  maintaining  the 
property  in  good,  clean  and  habitable  condition. 

(f)       Notwithstanding  the  foregoins,  the  Subdivider  or  Limited  Equity  Housing 
Cooperative  may  execute  a  conditional  agreement  to  sell  or  finance  Member  Shares  (including 
an  agreement  requiring  a  non-refundable  deposit)  as  provided  in  California  Government  Code 
section  66499.30(e)  so  long  as  the  following  are  completed:  (i)  fding  of  a  subdivision  public 
reporting  exemption  with  the  Department  of  Real  Estate  as  set  forth  in  Section  1399.8(a)  above, 
(ii)  issuance  of  a  Certificate  of  Clearance  by  the  Mayor 's  Office  of Housing,  and  (Hi)  inclusion 
within  the  agreement  to  sell  or  finance  Member  Shares  the  restrictions  set  forth  in  subsection  (e) 
above. 

Sec.  1399.8A  TENANT  LIFETIME  LEASE  RIGHTS 

(a)      A  lifetime  lease  arises  as  to  each  tenant  who  is  qualified  to  purchase  under 
Section  1399.8  but  who  has  not  exercised  his  or  her  right  to  do  so  on  the  date  that  the 
subdivision  may  for  the  property  is  recorded,  providod,  howGVOr,  that  the  Limited  Equity 
Housing  Cooperative  may  from  time  to  time  transfer  the  Resident  Tenant  to  another  unit 
in  the  property  converted-tindor  this  Article  to  alleviate  overcrowding  or  underutilization 
of  the  Resident  Tenant's  existing  unit.  In  consideration  of  the  benefit  of  this  Article  11  to  the 
Subdivider  and  any  successors  in  interest  from  permitting  the  conversion  of  buildings  of  2  units 
or  more,  the  Subdivider  and  all  successors  in  interest  agree  to  waive  any  right  to  any  rent 
increase  other  than  as  provided  in  this  subsection  that  may  be  permitted  under  the  Costa 
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HnwkinR  Rnntnl  Housing  Act.  Civil  Code  Soctionc  105^.50  ot  seo^-Bf-by  any  other 
proyision  of  law,  and  to  waive  any  claim  against  the  City  of  a  physical  taking  under  the 
California  or  United  States  Constitution  based  on  the  lifetime  lease  provision.  These  waivers  will 
be  binding  on  any  heirs,  successors  in  interest,  or  assigns. 

fb)       The  initial  rent  payable  under  the  lifetime  lease  shall  not  exceed  the  rent  charged 
on  the  date  the  application  for  the  Certi  ficate  of  Clearance  is  submitted,  plus  ten  (10)  percent. 
Subsequent  annual  rent  increases  may  not  exceed  the  average  annual  percentase  increase  in 
Carrying  Charges  paid  by  all  Resident  Members.  At  no  time  may  rent  for  a  unit  occupied  by  a 
Qualifying  Household  exceed  the  Maximum  Annual  Rent  as  defined  herein.  A  tenant  receiving  a 
lifetime  lease  under  this  Section  1399. 8 A  may  exempt  himself  or  herself  from  the  restrictions  on 
rent  imposed  by  this  limitation  at  any  time  if  the  tenant  enters  into  an  express  agreement  waiving 
the  requirements  of  this  subsection.  A  Subdivider  or  Limited  Equity  Housing  Cooperative  that  is 
applying  to  or  has  converted  under  this  ordinance  may  not  evict  a  Resident  Tenant  based  on  his 
or  her  refusal  to  enter  into  such  a  waiver  agreement.  Any  written  waiver  undertbls 
subsection  1399.8A(b)  shall  be  invalid  and  unenforceable  unless  the  following 
statement  is  printed  in  bold  and  all  capital  letters  on  the  first  line  of  the  written  waiver 
agreement: 

REFUSAL  TO  ENTER  INTO  THIS  WAIVER  AGREEMENT  WILL  NOT 
TERMINATE  YOUR  RIGHT  TO  CONTINUE  TO  OCCUPY  YOUR  UNIT  UNDER 
A  LIFETIME  LEASE  WITH  THE  LIMITED  EQUITY  HOUSING  COOPERATIVE. 
REFUSAL  TO  ENTER  INTO  THIS  WAIVER  AGREEMENT  CANNOT  BE  USED 
AS  A  BASIS  FOR  EVICTING  YOU. 

(c)       The  lifetime  lease  shall  contain  a  provision  allowing  the  Resident  Tenant  to 
terminate  the  lease  and  vacate  the  unit  upon  thirty  days  written  notice  to  the  landlord. 
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(d)  The  lifetime  lease  shall  terminate  on  the  death  of  the  Resident  Tenant  or  the  date 
on  which  the  tenant  ceases  to  actually  and  continuously  reside  in  the  unit  as  his  or  her  sole 
residence,  whichever  occurs  first.  The  landlord  may  terminate  the  lease  during  its  term  only  for 
a  Permitted  Eviction. 

(e)  There  shall  be  no  decrease  in  maintenance  o  f  the  unit  occupied  by  a  Resident 
Tenant  under  a  lifetime  lease. 

(f)  If  on  the  date  the  application  packet  as  provided  in  Section  1399. 1 7  is  submitted, 
the  tenant  jointly  occupies  the  unit  with  a  person  who  is  not  a  tenant  or  a  Resident  Member  but 
who  is  a  related  party,  then,  at  the  request  of  the  tenant,  the  related  party  shall  become  a  tenant 
under  the  lifetime  lease.  A  "related party"  is  an  adult  who  is  a  grandparent,  grandchild,  parent, 
child,  brother,  sister,  or  spouse  of  the  tenant,  or  person  registered  as  a  domestic  partner  of  the 
tenant  pursuant  to  San  Francisco  Administrative  Code  62. 1-62.8.  and  who,  for  purposes  of  this 
ordinance,  has  occupied  the  unit  for  at  least  one  year  prior  to  the  date  of  submission  of  the 
application  for  a  Certificate  of  Clearance. 

(g)  A  tenant's  rights  under  a  lifetime  lease  are  not  transferable,  and  any  attempted 
transfer  shall  be  of  no  force  or  effect.  The  foregoing  does  not  prevent  a  Resident  Tenant  with  a 
lifetime  lease  from  allowing  other  persons  to  occupy  the  unit  with  him  or  her  to  the  same  extent 
as  allowed  Resident  Members,  provided  that  (i)  the  Resident  Tenant  continues  to  actually  reside 
in  the  unit  as  his  or  her  principal  residence,  and  (ii)  no  other  person  residing  in  the  unit  who  is 
not  a  party  to  the  lifetime  lease  shall  have  the  rights  of  a  Resident  Tenant.  A  Resident  Tenant 
must  provide  the  landlord  with  the  name  of  each  person  who  occupies  the  unit  with  the  tenant  as 
well  as  emergency  contact  in  formation  for  that  person  in  writing.  The  Resident  Tenant  must  also 
give  any  other  occupant  of  the  unit  a  written  notice  that  the  occupant  is  not  a  tenant  and  has  no 
rights  under  the  lifetime  lease. 
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(h)  The  Resident  Member  occupying  a  unit  subject  to  a  lifetime  lease  or  his  or  her 
successor  in  interest  may  require  a  lifetime  lease  tenant  to  enter  into  a  written  agreement 
documentinz  the  tenant's  lifetime  lease  rights.  The  lifetime  lease  shall  include  the  terms  set  forth 
in  this  Section  and  shall  also  include  the  terms  of  the  existing  written  rental  agreement  between 
the  landlord  and  the  tenant  to  the  extent  those  terms  do  not  conflict  with  this  Section.  If  there  is 
no  existing  written  rental  agreement,  the  written  agreement  shall  include  the  usual  and 
customary  terms  of  residential  rental  agreements  in  the  City  and  County  of  San  Francisco  that 
do  not  conflict  with  the  terms  of  this  Section.  Where  the  Resident  Tenant  has  the  risht  to  use 
certain  common  areas  of  the  property,  as.  for  example,  parkins  or  storage,  or  the  risht  to  have 
pets,  those  rights  shall  be  included  in  the  written  agreement. 

(i)  A  Notice  of  Right  to  Lifetime  Lease  shall  be  in  the  following  form,  printed  in  1 2 
point  type  or  larger: 

NOTICE  OF  RIGHT  TO  LIFETIME  LEASE 

TO:  (name  of  tenant) 
RE:  (address  of  unit) 

This  Notice  of  Risht  to  Lifetime  Lease  is  giyen  to  you  as  required  by  Section  J  399.  SA  of  the  San 
Francisco  Subdivision  Code.  If  the  property  in  which  you  live  becomes  a  Limited  Equity 
Housing  Cooperative  and  you  do  not  purchase  a  members  share,  you  will  have  a  lifetime  lease. 

A.  Hie  lifetime  lease  will  start  on  the  date  that  the  subdivision  map  for  the  Limited  Equity 
Housing  Cooperative  is  recorded  with  the  San  Francisco  Recorder.  In  consideration  of  the 
benefit  of  this  Article  1 1  to  the  Subdivider  and  any  successors  in  interest  from  permit  tins  the 
conversion  of  buildings  of  2  units  or  more,  the  Subdivider  and  all  subsequent  owners  shall  agree 
to  waive  any  right  to  any  rent  increase  other  than  as  provided  in  Article  11  that  may  be 
permitted  under  the  Costa  Hawkins  Rental  Houcinq  Act.  Civil  Code  SectiGRS-1^54T5Q-et 
seq.  or  by  any  other  provision  of  law,  and  to  waive  any  claim  against  the  City  of  a  physical 
taking  under  the  California  or  United  States  Constitution  based  on  the  lifetime  lease  provision. 
The  waivers  will  be  bindins  on  any  heirs,  successors  in  interest,  or  assisns. 

B.  The  followins  terms  will  be  incorporated  into  your  lifetime  lease. 

I.  The  initial  rent  payable  under  the  li  fetime  lease  shall  not  exceed  the  rent  charsed  on  the  date 
the  application  for  the  Certificate  of  Clearance  is  submitted,  plus  ten  (10)  percent.  Subsequent 
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annual  rent  increases  may  not  exceed  the  average  annual  percentage  increase  in  Carrying 
Charges  paid  by  all  Resident  Members.  At  no  time  may  rent  for  a  unit  occupied  by  a  Oualifvins 
Household  exceed  the  Maximum  Annual  Rent  as  proyided  in  the  San  Francisco  Subdiyision 
Code  Section  1399.3. 

2.  You  haye  a  risht  to  terminate  your  lifetime  lease  at  any  time  on  thirty  days  prior  written 
notice  to  your  landlord. 

3.  The  lifetime  lease  automatically  terminates  only  on  the  death  of  the  last  person  named  as  a 
tenant  in  the  lease  or  when  you  no  lons^er  actually  and  continuously  reside  in  the  unit  as  your 
sole  place  of  residence. 

4.  Your  landlord  may  terminate  the  lifetime  lease  durins  its  term  only  if: 

a.  you  fail  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral  or  written 
agreement  between  you  and  the  landlord  or  you  habitually  pay  the  rent  late  or  give  checks  which 
are  frequently  returned  because  there  are  insufficient  funds  in  the  checking  account; 

b.  you  haye  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the  obligation  to 
surrender  possession  upon  proper  notice  and  you  have  failed  to  cure  the  violation  after  having 
received  written  notice  of  it  from  the  landlord;  provided  that  notwithstandins  any  lease  provision 
to  the  contrary,  your  landlord  shall  not  endeavor  to  recover  possession  of  your  unit  as  a  result  of 
your  sublettins  the  unit  if  your  landlord  has  unreasonably  withheld  the  right  to  sublet  following: 

a  written  request  from  you,  so  long  as  you  continue  to  reside  in  the  rental  unit  and  the  sublet 
constitutes  a  one-for-one  replacement  of  the  departing  tenantfs)  as  set  forth  in  Rent  Board 
Reflations  6.15A{d)  and  6.15B(b). 

c.  you  are  committins.  or  permitting  to  exist  a  nuisance  in  or  are  causing  substantial  damage  to 
the  rental  unit,  or  you  are  creating  a  substantial  interference  with  the  comfort,  safety  or 
enjoyment  of  the  landlord  or  tenants  in  the  building; 

d.  you  are  usins  or  permitting  the  unit  to  be  used  for  any  illegal  purpose; 

e.  you  have,  after  written  notice  to  cease,  refused  the  landlord  access  to  the  unit  as  required  by 
state  or  local  law;  or 

f  you  are  a  subtenant  holding  at  the  end  of  the  term  of  an  oral  or  written  lease  not  approved  by 
the  landlord. 

5.  If  on  the  date  the  application  for  conversion  is  submitted  to  the  San  Francisco  Department  of 
Public  Works,  one  of  the  following  persons  lives  with  you  at  the  unit  and  is  an  adult  and  who,  for 
purposes  of  this  ordinance,  has  occupied  the  unit  for  at  least  one  year  prior  to  the  date  of 
submission  of  the  application  for  a  Certificate  of  Clearance,  at  your  request  the  landlord  must 
name  that  person  as  a  tenant  on  the  lifetime  lease,  even  if  the  landlord  has  not  previously 
accepted  that  person  as  a  tenant:  your  grandparent,  grandchild,  parent,  child,  brother,  sister, 
spouse,  or  domestic  partner. 

6.  You  may  not  assign  or  transfer  the  lifetime  lease.  However,  you  may  allow  other  persons  to 
occupy  the  unit  with  you  to  the  same  extent  as  allowed  under  the  existing  agreement  between  you 
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and  your  lajidlord  so  long  as  you  actually  and  continually  reside  in  the  unit  as  your  sole  place  of 
residence  and  you  give  the  landlord  the  name  of  each  person  who  resides  in  the  unit  with  vou 
and  emergency  contact  information  for  that  person.  You  must  g/ve  any  person  who  resides  in  the 
unit  with  you  notice  that  he  or  she  is  not  a  tenant  and  has  no  rifjhts  under  the  lifetime  lease. 

7.  At  your  landlord's  request,  you  must  enter  into  a  written  lease  with  your  landlord  that 
includes  those  terms  of  your  existing  rental  asreement  that  do  not  conflict  with  your  rights  under 
the  lifetime  lease.  If  you  do  not  have  a  written  rental  agreement,  the  written  lifetime  lease  will 
contain  provisions  usually  and  customarily  found  in  a  residential  rental  a^jreement  in  San 
Francisco  that  do  not  conflict  with  your  rights  under  the  lifetime  lease. 

Date:  

Signature  of  Subdivider 

If  any  provision  of  this  Section  1399.8AJs  found  to  bejjnenforceable  in  a  court 
of  law,  then  the  Department  sliail  no  \ojyo\eT  accept  and  cease  to  Droce$_s_any 
applications  for  conversion  submitted  under  this  Article  XI  as  of  the_d3te  of  the 
determination  bv  the  court. 

Sec.  1399.9     FORMULA  FOR  DETERMINING  INITIAL  PURCHASE  PRICE  OF 
MEMBER  SHARE  AND  MEMBER  CARRYING  CHARGE  FOR  01  All  FY  INC 
HOUSEHOLDS. 

(a)       The  initial  purchase  price  for  each  Member  Share  under  this  Article  shall  be 
determined  by  a  formula  as  speci  fied  in  this  Section. 

fb)       The  initial  purchase  price  at  conversion  shall  be  set  as  of  the  date  of  the 
Subdivider 's  Notice  of  Intent  to  Convert  and  shall  not  exceed  the  following: 

(I)  For  purchasins  tenants  who  are  members  of  a  Qualif-ins  Household,  the  initial 
purchase  price  may  not  exceed:  (10%x  f  Total  Development  Cost  J)  f total  number  of  units  to 
be  converted]. 
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(2)  For  all  other  purchasing  tenants  there  is  no  limit  on  the  initial  purchase  price  for 
a  member  share. 

(c)  The  Carrying  Charge  for  Resident  Members  who  reside  in  a  Qualifying 
Household  shall  not  exceed  the  Maximum  Annual  Rent  as  provided  herein. 

Sec.  1399.10.  SUBDIVWER'S  NOTICE  OF  INTENT  TO  CONVERT. 

(a)  For  projects  receiving  funding  under  the  Real  Ownership  Opportunities  program, 
the  Subdivider  must  provide  a  written  Notice  of  Intent  to  Convert  as  provided  in  California 
Government  Code  sections  66452.8  and  66452.9  no  later  than  60  days  prior  to  filing  the 
application  packet  under  Section  1399. 1 7.  For  all  other  projects,  the  Subdivider  shall  provide  a 
written  Notice  of  Intent  to  Convert  to  each  of  the  tenants  in  the  buildins:  as  provided  in 
California  Government  Code  sections  66452,8  and  66452.9  as  applicable,  outlining  the  tenant 's 
rights  under  this  Code,  and  the  method  by  which  the  purchase  price  for  a  Member  Share  shall  be 
calculated  no  later  than  60  days  prior  to  filing  the  application  packet  under  Section  1399. 1 7 
("Conversion  Notice"). 

(b)  Subdividers  required  to  provide  a  Conversion  Notice  shall  indicate  the  initial 
purchase  price  as  provided  in  Section  1399.9  in  the  Conversion  Notice. 

(d)  Subdividers  required  to  provide  a  Conversion  Notice  shall  attach  to  the 
Conversion  Notice  an  "Intent  to  Purchase  "form  and  a  "Notice  of  Right  to  Lifetime  Lease  " 
form,  both  to  be  executed  by  the  tenant  or  tenants  who  intend  to  purchase.  The  Intent  to 
Purchase  form  shall  be  in  the  form  provided  in  Section  1399. 15.  The  Notice  of  Right  to  Lifetime 
Lease  shall  be  in  the  form  provided  in  Section  1399.8A(i). 

(e)  In  the  event  that  a  Subdivider  required  to  provide  a  Conversion  Notice  has  not 
been  able  to  obtain  a  majority  "opt-in  "  response  along  with  the  required  Income  Certificates 

a  fter  providing  proper  notice,  the  Subdivider  may  extend  the  compliance  deadlines  by  sending  an 
extension  notice  to  all  of  the  tenants. 
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Sec.l399.1L  TENANT  OPT-IN. 

(a)  Within  SO-days  of  the  date  of  the  Conversion  Notice,  a  tenant  or  tenants  who  wish 
to  purchase  a  Member  Share  shall  "opt-in  "  by  providing  to  the  Subdivider  a  completed,  signed 
and  notarized  "Intent  to  Purchase"  form  and  an  "Income  Certificate  "  from  the  Mavor 's  Office 
of  Housing  verifying  their  qualified  income  level,  as  provided  in  Section  1 399.}  6. 

(b)  Prior  to  entering  into  a  Purchase  and  Sale  Asreement  for  a  Member  Share,  a 
prospective  buyer  must  provide  proof  of  a  valid  Income  Certificate  to  the  seller. 

Sec.  1399.13,  SALE  OF  VACANT  UNITS. 

 The  following  shall  apply  to  the  sale  of  vacant  units  in  a  building: 

 (a)       Beginning  at  the  issuance  by  the  Mavor 's  Office  of  Housing  of  a  Certificate  of 

Clearance  until  at  least  §0%  66%  of  Member  Shares  representing  the  total  number  of  converted 
units  are  bought  by  Qualifying  Households.  Member  Shares  must  be  sold  (or  conditionally  sold) 
first  to  Qualifying  Households  at  the  price  established  in  Section  1399.9.  The  Subdivider  or 
Limited  Equity  Housing  Cooperative  may  adjust  the  purchase  price  annually  up  to  an  in  flation 
allowance  at  a  rate  determined  by  the  Mayor's  Office  of  Housing  and  published  on  their  website 
but  which  shall  not  exceed  a  10%  annual  increase  on  the  price  initially  established  in  Section 
1399.9  on  the  date  an  application  for  a  Certificate  of  Clearance  was  submitted . 

 fb)       A  fter  at  least  §0%  §§%^o/ Member  Shares  representing  the  total  number  of 

converted  units  are  bought  by  Qualifying  Households,  the  Limited  Equity  Housing  Cooperative 
may  sell  Member  Shares  at  any  price. 

 (c)       Existing  tenants  living  in  overcrowded  conditions  within  a  building  subject  to 

conversion  under  this  Article,  shall  be  given  the  right  of  first  refusal  to  purchase  a  Member 
Share  and  occupy  any  vacant  units  at  the  time  of  initial  conversion.  In  the  event  that  there  are 
multiple  tenants  competing  for  a  Member  Share  and  the  right  to  occupy  a  vacant  unit,  the 
Subdivider  shall  conduct  a  lottery  among  the  interested  and  eligible  candidates.  For  purposes  of 
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this  Section,  "overcrowded  conditions  "  shall  be  defined  as  existing  households  containinz  more 

than  2  persons  per  bedroom  plus  one. 

Sec.  1399. 15  INTENT  TO  PURCHASE  FORM. 

(a)      An  "Intent  to  Purchase"  form  required  to  establish  majority  tenant  participation  for  a 

conversion  under  this  Article  shall  be  in  the  following  form,  in  12  point  type  or  larger: 
Intent  to  Purchase 

The  undersigned  states  that: 

1.  I  reside  at  .  Unit  and  I  have  received  a  Conversion 

Notice  dated  from  .  By  signing  below,  I  indicate  my 

intent  to  purchase  a  Member  Share  upon  its  authorized  conversion  from  a  rental  unit  to  a 
limited  equity  housing  cooperative  in  accordance  with  the  purchase  price  formula  stated  on 
the  Conversion  Notice. 

2.  I  represent  and  warrant  that  the  above  referenced  address  is  my  sole  place  of  residence. 

3.  I  represent  and  warrant  that  the  following  are  the  names  of  all  adults  over  the  age  of  18  that 
are  presently  residinz  in  my  unit,  whether  or  not  they  have  signed  this  Intent  to  Purchase: 


4.  I  understand  that  any  adult  person  who  lives  in  my  unit  with  me,  who  does  not  purchase  a 
Member  Share  with  me  has  a  rizht  to  remain  in  the  unit  under  a  lifetime  lease  once  I  become 
the  owner  of  a  Member  Share  with  the  right  to  occupy  the  unit. 

5.  I  understand  that  I  have  20  days  from  the  date  of  this  Intent  to  Purchase  to  provide  sufficient 
income  documentation  to  the  Mayor 's  Office  of  Housing  in  order  to  obtain  a  Certificate  of 
Income  Veri  fication.  The  Mayor 's  Office  of  Hoiisinz  will  have  7  days  to  provide  me  with  a 
Certificate  after  receipt  of  all  required  documentation.  If  I  do  not  provide  a  copy  of  the 
Income  Certificate  to  the  Subdivider  within  30  days  of  the  date  of  the  Conversion  Notice,  this 
Intent  to  Purchase  will  be  deemed  withdrawn. 

6.  I  understand  that  if  I  purchase  a  Member  Share,  it  will  be  subject  to  resale  price  restrictions 
to  keep  it  affordable  to  future  buyers. 

7.  I  understand  that  signing  this  Intent  to  Purchase  does  not  create  a  contractual  obligation  to 
purchase  a  Member  Share.  However,  as  of  this  date,  it  is  my  intention  to  purchase  a  Member 
Share  when  it  is  authorized  for  conversion  and  made  available  for  sale. 
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8.   I  understand  that  this  Intent  to  Purchase  will  be  filed  with  the  City  and  County  of  San 

Francisco  in  order  to  establish  that  the  building  qualifies  for  conversion,  and  that  my  signed 
Intent  to  Purchase  is  irrevocable  for  establishing  that  purpose  unless  my  signature  was 
obtained  by  fraud  or  duress. 


9.  I  have  been  advised  that  I  have  a  right  to  seek  legal  counsel  or  other  pro  fessional  assistance 


in  connection  with  my  rishts  to  purchase 

and  have  either  obtained  such  assistance  or  have 

waived  my  risht  to  do  so. 

I/We  declare,  under  penalty  of  perjury,  that  the  foresoins  statements  are 

true  and  correct. 

Signature: 

Print  Name: 

Date: 

Signature: 

Print  Name: 

Date: 

Signature: 

Print  Name: 

Date: 

Signature: 

Print  Name: 

Date: 

Sec.  1399.16.  INCOME  CERTIFICATION. 

(a)  Each  prospective  buyer  of  a  Member  Share  subject  to  this  Article  11  must  register 
with  the  Mayor's  Office  of  Housing  and  provide  sufficient  documentation  of  income  to  determine 
whether  the  tenant 's  household  constitutes  a  Qualifying  Household. 

 (b)       The  Mayor 's  Office  of  Housing  shall  verify  the  income  information  provided  and 

shall  issue  a  Certificate  of  Income  Verification  ("Income  Certificate")  which  shall  indicate 
whether  the  tenant  is  a  member  of  a  Qualify  Household.  The  Mayor 's  Office  of  Housing  shall 
promulgate  rules  and  regulations  regarding  the  process  of  determining  whether  a  household 
qualifies  as  a  Qualifying  Household. 

 (c)       The  Mayor 's  Office  of  Housing  shall  provide  an  Income  Certificate  to  the  buyer 

within  7  days  of  receipt  of  the  information  required  by  Section  1 399.16.fb). 

Sec.  1399.17.  ADDITIONS  AND  DELETIONS  TO  THE  APPLICA  TIPS  PA  CKET 
FOR  SUBDIVISIONS  UNDER  THIS  ARTICLE. 
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 fa)      Application  packets  for  initial  conversions  under  this  Article  11  shall  contain  the 

following  items  in  addition  to  the  requirements  of  Sections  1322,  1323,  1324  and,  where 
applicable,  1333.2  of  this  Code. 

(1)  A  Certificate  of  Clearance  issued  by  the  Mayor's  Office  of  Housing  within  the  last 
60  days: 

f2)      Copies  of  each  Notice  of  Intent  to  Convert  or  Conversion  Notice  sent  to  the 
tenants  in  the  building,  showing  the  initial  purchase  price  as  provided  in  Section  1399.9 
applicable  to  each  Member  Share.  Each  Conversion  Notice  shall  contain  a  description  of  the 
rights  of  tenants  as  herein  provided,  including  the  right  to  purchase  a  Member  Share  and  the 
right  of  all  non-purchasins  tenants  to  a  lifetime  lease; 

f3)      A  declaration  from  the  Subdivider,  executed  under  penalty  of  perjury,  statins  that 
every  tenant  has  been  offered  the  right  to  execute  an  Intent  to  Purchase  with  respect  to  a 
Member  Share  and  all  of  the  information  in  the  application  packet  is  tj-ue  and  correct  to  the  best 
of  the  Subdivider 's  knowledge: 

f4)      A  report  of  residential  record  f"3-R  Report "),  obtained  from  the  Department  of 
Buildins  Inspection: 

fS)     A  building  inspector's  report  made  by  either  the  Department  of  Building 
Inspection  or  a  certified  engineer  or  architect  acceptable  to  the  Department  ofBuildins 
Inspection  with  said  report  to  contain  any  Housins  Code  violations  and  incipient  or  potential 
deficiencies  including  electrical,  plumbins  and  boiler  and  energy  conservation  requirements. 
IVJiere  a  building  to  be  converted  is  two  years  old  or  less,  an  Income  Certificate  of  Completion 
issued  by  the  Department  of  Building  Inspection  may  be  accepted  in  lieu  of  a  buildins:  inspector's 
report: 

f6)      A  statement  of  repairs  and  improvements  and  the  projected  cost  of  same  that 
Subdivider  plans  to  make  as  a  condition  of  sale  of  the  Member  Shares.  Such  costs  shall  include 
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a  detailed  breakdown  by  trade  along  with  a  delineation  of  whether  each  repair  and  improvement 
will  be  made  prior  to  or  subsequent  to  the  conveyance  of  Member  Shares; 

(7)  A  summary  of  Subdiyider 's  outreach  efforts  including  all  meetings  held  with 
tenants  and  all  in  formation  provided  to  them  about  the  project  and  their  own  options; 

(8)  A  statement  of  the  proposed  sales  prosram  for  any  vacant  or  vacated  units, 
particularly  plans  to  promote  a  ffirmative  action  in  housing;  this  in  formation  to  be  used  to  assure 
compliance  with  the  requirements  of  this  Code  and  SMA; 

(9)  A  written  description  of  the  proposed  program  for  temporary-  relocation  services, 
if  such  relocation  is  necessaty  to  complete  the  stated  repairs  and  improvements; 

(10)  A  copy  of  the  draft  purchase  and  sale  agreement  to  be  used  for  the  project; 

(11)  A  copy  of  all  draft  management  documents  submitted  to  the  California  State 
Department  of  Real  Estate,  including  the  Limited  Equity  Housins:  Cooperative 's  Budget,  the 
Articles  of  Incorporation,  Bylaws  and  CC&R 's. 

(12)  A  preliminary  soil  report  prepared  in  accordance  with  the  provisions  of  Section 
1358  of  the  Code  or,  where  no  new  buildings  or  additions  are  contemplated,  a  Statement  of 
Known  Soil  and  Geologic  Conditions  prepared  by  the  engineer  or  sur\  eyor  who  prepared  the 
Tentative  Map,  containing  information  on  the  following  as  taken  from  the  latest  U.S.  Geolosic 
Maps: 

(i)  Soil  deposits; 

(ii)  Rock  formations; 
 (Hi)  Faults; 

 (iv)      Groundwater;  and 

 (v)  Landslides. 

(b)       Application  packets  for  conversions  under  this  Article  shall  not  require  the  following 
information  otherwise  required  by  this  Code: 
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 (1)      Except  as  othefwise  required  by  the  provisions  of  Section  13 99.  J  7  fa),  the 

statements  required  by  Sections  1322{a},  paragraphs  J.  2,  3,  and  4  shall  be  deleted. 
 (2)       The  provisions  of  Section  1323(a)(6)  shall  be  deleted. 

 (3)      Except  where  a  Vesting  Tentative  Map  has  been  requested,  the  Environmental 

Evaluation  data  required  by  Section  1323(b)  shall  be  deleted. 

Sec.  1399.18.  ACTION  ON  APPLICATION  PACKET:  CONDITIONS  OF  APPROVAL 

(a)  The  Director  shall  review  an  application  packet  as  provided  in  Section  1399. 1 7 
for  completeness  within  30  days  after  the  date  the  application  packet  was  submitted.  An 
application  shall  be  considered  "filed"  when  the  Director  determines  that  it  is  complete.  If  the 
Director  fails  within  the  30-day  period  to  notify  the  Subdivider  of  the  items  required  to  make  an 
application  packet  complete,  the  application  packet  will  be  deemed  filed  on  the  30th  day  after  it 
has  been  submitted. 

(b)  The  Director  shall  approve  or  conditionally  approve  an  application  within  50 
days  after  fding  unless  the  Director  finds  that: 

(1)  the  application  fails  to  meet  the  requirements  of  Section  1399. 1 7;  or 

(2)  the  signature  on  any  Intent  to  Purchase  was  obtained  as  the  result  of  fraud  or 
duress;  or 

(3)  any  of  the  other  statements  in  the  Subdivider 's  declaration  are  false:  or 

(4)  the  application  fails  to  meet  any  mandatory  requirement  of  the  Subdivision  Map 
Act,  Government  Code  Section  66410,  et  seq.  or  this  Code. 

(c)  If  the  Director  fails  to  approve,  conditionally  approve,  or  disapprove  a  Tentative 
Map  within  50  days  after  it  has  been  filed,  the  Tentative  Map  is  deemed  approved. 

(d)  A  Tentative  Map  filed  under  this  Article  11  that  complies  with  all  applicable  laws 
shall  be  approved  subject  to  the  condition  that,  concurrently  with  recording  of  the  Final  Map, 
the  Subdivider  shall  record  against  the  property  a  Notice  of  Conditions  of  Approval,  signed  and 
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notarized  by  the  City  and  the  Subdivider.  that  provides  (he  followin)^  for  a  period  of  99  years 
from  the  date  of  conversion,  or  the  economic  life  of  the  building,  whichever  is  less: 

 (])       Each  Member  Share  is  subject  to  a  lien  in  favor  of  the  Limited  Equity  Housing 

Cooperative  creating  a  right  of  first  refusal  upon  the  resale  of  said  Member  Share,  and  notice  of 
such  deed  restriction  shall  be  provided  in  accordance  with  the  provisions  of  Section  1399.22: 
and 

(2)       The  converted  property  shall  be  subject  to  the  restrictions  set  forth  m  the  binding 
agreement  between  the  Subdivider  and  the  Mayor 's  Office  of  Housing  set  forth  in  Sections 
1399.6(a)(5)  and  (6). 

(e)       The  recorded  Conditions  of  Approval  shall  constitute  an  agreement  between  the 
Subdivider  and  any  successors  in  interest  and  the  City.  The  City  and  each  tenant  shall  have  the 
right,  but  not  the  obligation,  to  specific  enforcement  of  the  agreement  in  addition  to  any  other 
remedies  provided  by  law. 

Sec.  1399.21.  RESALE  FORMULA. 

 (a)       The  Resale  Price  for  a  Member  Share  shall  be  as  follows: 

 (1)       For  shares  purchased  under  the  Qualifying  Household  formula  as  provided  in 

Section  1399.9(b),  the  Limited  Equity  Housing  Cooperative  must  repurchase  the  Member  Share 
and  resell  it  to  another  Qualifying  Household  at  a  price  not  to  exceed  the  limitations  set  forth  in 
California  Health  and  Safety  Code  Section  33007.5(b),  provided  that  the  Mayor's  Office  of 
Housing  shall  set  and  publish  on  its  website  the  maximum  in  flation  allowance  as  set  forth  in 
California  Health  and  Safety  Code  Section  33007.5(b)(3). 

 (2)       For  all  other  Resident  Members,  the  Limited  Equity  Housing  Cooperative  must 

purchase  and  resell  their  shares  at  a  price  not  to  exceed  the  limitations  set  forth  in  Health  and 
Safety  Code  Section  33007.5(b). 
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Sec.  1399.22  FINAL  MAPS  AND  PARCEL  MAPS:  DEED  RESTRICTIONS. 


 (a)      In  addition  to  complying  with  the  requirements  of  Article  7  of  this  Code,  a  Final 

Map  or  Parcel  Map  fded  for  a  property  subject  to  initial  conversion  under  the  provisions  of  this 
Article  11  shall  comply  with  the  following: 

 (1)       Tlie  Final  Map  or  Parcel  Map  shall  contain  notes  specifyins:  restrictions  that: 

 (i)       specify  that  each  Member  Share  in  the  building  is  subject  to  sale  and  resale  price 

restrictions  and  include  the  terms  and  formulas  for  those  restrictions. 

 (ii)      identify  the  number  vacant  units  in  the  project  at  the  time  of  recordation  and 

specify  that  the  corresponding  number  of  Member  Shares  shall  be  sold  according  to  the 
restrictions  set  forth  in  Section  1399.13. 

 (Hi)     include  the  restrictions  set  forth  in  Section  1399.18(d)  and  (e). 

 (2)       These  restrictions  also  shall  be  specified  in  the  declaration  for  the  Limited  Equity 

Housing  Ccooperative  as  reqidred  by  California  Civil  Code  Section  1352(a). 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SUSAN  CLEVELAND-KNOWLES 
Deputy  City  Attorney 
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FILE  NO.  060520^^ 


Amendment  of  the  Whole 

In  Board  ^      /\  ff% 

12/9/08         ORDINANCE  NO.  3 


[Below  Market  Rate  Condominium  Conversion  Program.] 

Ordinance  amending  the  San  Francisco  Subdivision  Code  by  adding  Section  1344  to 
update  and  clarify  the  provisions  relating  to  Below  Market  Rate  Units  under  the 
Condominium  Conversion  Program  including  provisions  related  to  the  calculation  of 
sales  price,  renting,  capital  Improvements,  duration  and  monitoring  of  affordability, 
marketing,  and  ongoing  regulations  and  the  provisions  relatinq^lo^OriginaLSubdividers  .vh^ 
rent  their  Units:  providing  for  alternatives  for  compliance  withjthe_oidinance:  and  amending 
Sections  1308,  1309,  1341,  1341B,  1343,  1359,  and  1385  to  make  conforming  changes, 
and  making  findings  including  findings  under  the  California  Environmental  Quality  Act 
(CEQA). 

Note:  Additions  are  single-underline  italics  Times  A'eu  Roman; 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough-nofn>aj. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  hereby  finds  and  determines  as 
follows: 

(a)      Program  History:  The  City  of  San  Francisco  created  the  Below  Market  Rate 
Condominium  Conversion  Program  ("Condominium  Conversion  Program"  or  "Program")  to 
require,  in  part,  that  certain  units  converted  to  condominiums  be  restricted  as  below-market 
rate  units  ("BMR  Units").  The  Condominium  Conversion  Program  was  adopted  as  part  of  the 
San  Francisco  Subdivision  Code  in  the  late  1970g  1979  under  sections  1341,  13^16  and 
1385.  The  Program  was  intended  to  comply  with  the  City's  Residence  Element  of  the  Master 
Plan,  which  called  for  expanding  opportunities  for  homeownership  while  preserving  and 
expanding  the  supply  of  low-  and  moderate-income  allowed  apartment 
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buildings  to  be  converted  to  condominiums  only  if  10%  or  greater  of  the  converted  units  were 
set  aside  as  affordable  units  for  households  earning  less  than  80%  or  120%  of  Area  Median 
Income  ("AMI"),  as  determined  by  the  Planning  Commission.  Renters  in  the  units  were  given 
the  right  of  first  refusal  to  purchase  the  unit  and  seniors  who  chose  not  to  purchase  were 
given  lifetime  leases. 

(b)  Number  of  BMR  Units,  Income  Levels  and  Unit  Mix:  As  of  March  3Julv.  2008, 
the  Condominium  Conversion  Program  includes  a  total  of  §^550  BMR  units.  Of  these  BMR 
Units,  4§lg%  are  designated  low-income  units  with  maximum  prices,  rents  and  incomes  set  at 
80%  AMI  and  §§M%  are  designated  moderate-income  units  with  maximum  prices,  rents  and 
incomes  set  at  120%  AMI.  Overall,  BMR  Unit  sizes  are  small  with  24%  being  studios,  §8^% 

1 -bedrooms,  16%  2-bedrooms  and  less  than  21%  being  3-bedrooms  or  larger.  Furthermore, 
approximately  342i%  of  all  BMR  Units  were  mapped  for  condominium  use  and  have  been 
maintained     rentals  by  the  original  subdivides 

(c)  Suspension  of  Program:  The  Subdivision  Code  was  amended  in  1988  to 
suspend  further  conversion  of  BMR  Units  under  this  program  and  to  restrict  the  number  of 
conversions  through  a  lottery  method  that  capped  the  number  of  conversions  at  200  per  year. 
All  BMR  Units  that  were  designated  as  BMR  units  under  the  Condominium  Conversion 
Program  have  remained  so,  except  for  a  certain  number  of  units  that  were  released  by  the 
City  under  Subdivision  Code  Section  1385  because  the  owner  demonstrated  that  a  low-  or 
moderate-  income  buyer  could  not  be  found  for  the  unit.  No  new  units  are  being  produced 
through  this  Program.  The  1988  amendments  also  clarified  household  requirements,  resale 
procedures  and  appointed  the  Mayor's  Office  of  Housing  ("MOH")  as  the  City  department 
responsible  for  monitoring  the  program. 
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(d)  Current  Issues  with  Program:  The  provisions  of  the  Condominium  Conversion 
Program  have  become  out-of-date  by  today's  standards  of  effectively  implementing  and 
monitoring  a  BMR  program.  It  would  benefit  the  City  and  the  owners  of  BMR  units  to  have 
clearly  defined  policies  and  procedures.  While  some  issues  are  unique  to  the  Condominium 
Conversion  Program,  for  new  owners  there  is  an  opportunity  to  align  it  with  the  Inclusionary 
Housing  Program's  Procedures  Manual,  which  was  discussed  widely  and  at  length  in  2007 
and  subsequently  adopted  by  the  Board  of  Supervisors.  While  this  legislation  adopts  new 
regulations  for  owners  who  purchase  on  or  after  the  effe_ctive  daie_QfJhelegLslati_on.  the  Board 
of  Supervisors  intends  only  to  clarify  the  existing  rules  that  apply  to  owners  who  purcha^^ 
before  the  effective  date.  The  rules  for  these  owners  are  the  same  as.  or  more  favorable  to 
the  owners,  than  existing  rules  as  applied  bv  the  Mayor's  Office  of  Housing. 

(e)  In  enacting  Section  1341(e).  the  Board  of  Supervisors  provided  that  the  BMR 
Ownership  Units  "shall  remain  within  the  low  or  moderate  income  housing  stock  pursuant  to 
the  recapture  prQvision[s  provided  herein]."  This  provjsjon.  and  all  provisions  of  Section  1341 
and  1385  of  the  Subdivision  Code,  are  referenced  on  all  Subdivision  Maps  of  projects  that 
include  BMR  Units  in  the  Program.  These  maps  are  recorded.  In  addition  to  the  note 
recorded  on  the  Subdivision  Map,  since  approximately  December  1.  1992.  MOH  has 
reguested  that  purchasers  of  BMR  Ownership  Units  sign  affidavits  statir^o  that  t^ev 
understand  some  of  the  kev  terms  of  the  Program,  including  a  "permanent"  restriction  on  the 
resale  price.  Many  owners  have  testified  in  hearings  on  this  legislation  that  thev  were 
unaware  of  the  permanent  nature  of  the  resale  restriction  on  BMR  Units.  The  Board  finds  as 
a  policy  matter  that,  regardless  of  the  fact  that  all  BMR  Unit  owners  were  given  notice  of  the 
restrictions  on  their  Units  through  the  recorded  Subdivision  Mao,  owners  who  purchased  on  or 
after  December  1.  1992  were  given  additional,  specific  notice  of  the  permanency  of  the 
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restrictions  and  those  who  purchased  "pre-afFidavit"  were  not  given  this  additional  notice.  For 


those  who  were  not  given  additional  notice,  the  Board  finds  as  a  matter  of  policy  and  equity. 
that  these  "ore-affidavit  owners"  should  be  given  the  option  to  permanentiv  exit  the  Program 
under  a  shared  equity  model.  The  Citv's  share  of  the-equitv  will  be  used  to  create  ftew 
affordable  housing  opportunities.  To  this  end,  any  funds  collected  under  this  ordinance  shall 
be  deposited  in  the  Mayor's  Home  Ownership  Assistance  Loan  Fund.  While  anv  funds 
collected  will  not  be  sufficient  for  the  creation  of  newlv  constructed  one-to-one  replacement 
housing,  funds  should  be  sufficient  to  expand  home  ownership  opportunities  for  first-time 
homebuyers.  The  Board  finds,  however,  that  the  "post-affidavit"  owners  were  or  should  have 
been  aware  of  the  permanence  of  the  resale  restrictions  and  that,  given  the  goal  of  the 
Program  to  retain  the  BMR  Units  in  the  Citv's  affordable  housing  stock,  it  would  not  be 
appropriate  to  extend  this  option  to  "post-affidavit"  owners. 

(ef)     The  Planning  Department  has  completed  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and 
Chapter  31  of  the  San  Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  (^S^<^5~^ 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding  Section 
1344,  to  read  as  follows: 

Sec.  1344.  BELOW  MARKET  RATE  CONDOMINIUM  CONVERSION  PROGRAM. 

As  described  below,  this  Section  is  intended  to  supersede,  to  the  extent  described  in  subsection 
(a)  below,  the  provisions  of  Sections  1341,  1 34 IB  and  1385  relating  to  the  resrulation  of  units  subject  to 
those  provisions  ("Condominium  Conversion  BMR  Units"  or  "BMR  Units"). 

(a)  Application. 
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{1}      BMR  Units  purchased  or  acquired  on  or  after  the  effective  date  of  this  ordinance. 
Unless  a  Section  specifically  applies  only  to  BMR  Units  purchased  before  the  effective  dale  of  this 
ordinance,  every  part  of  this  Section  1344  applies  to  BMR  Units  purchased  on  or  after  the  effective 
date  of  this  ordinance.  For  these  BMR  Units,  this  Section  1344  replaces  and  supersedes  all  provisions 
of  Sections  134L  1341B,  and  1385. 

(2)  BMR  Units  purchased  or  acquired  be  fore  the  effective  date  of  this  ordinance. 

(A)      This  ordinance  applies  to  all  BMR  Units  purchased  or  acquired  before  the  effective  date 
of  this  ordinance  as  specified  in  each  subsection  and  supersedes  Sections  1 341 ,  134 IB  and  1385  only 
as  provided  herein. 

CB)     Alternatives  To  Compliance  With  This  Section.  At  the  election  of  any  Pre- 
Leoislation  Owner  who  qualifies,  he  or  she  may  enter  into  a  contract  with  the  City  to  exercise 
one  of  the  alternatives  to  connpliance  with  this  Section  listed  ]n  Section_1344fi)  below.  AM^ 
owner's  option,  the  owner  may  sign  an  agroomont  with  tho  City  to  moko  his  or  hor  B^4R-yf^t 

on  or  after  the  ©ffoctivo  dato  of  this  ordinanco.  The  owner  must  agroo  to  bo  governed  by  the 
totality  of  tho  regulations  including,  but  not  limited  to,  tho  provisioRs-felatod  to  sale  price, 
capital  improvements,  and  rontal  procoduros. 

(3)  This  legislation  applies  to  Original  Subdividers  as  defined  herein  and  as 
provided  for  in  Section  1344(h\ 

fb)      Definitions.  For  purposes  of  this  Program  the  following  definitions  shall  apply.  For 
terms  not  defined  below,  the  definitions  in  the  Subdivision  Code  and  the  definitions  in  the  City  and 
County  of  San  Francisco  Residential  Affordable  Housin<;  Pro^Tam  Monitorin2 

Procedures  Manual,  published  in  2007  under  Planning.  Code  Sections  315  et  seq.  and  under  this 
Section  shall  apply. 
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01 


"Annual  Gross  Income"  shall  mean  gross  income  as  defined  in  CCR  Title  25.  Section 


6914,  as  amended  from  time  to  time,  except  that  the  Mayor's  Office  of  Housing:  may,  in  order  to 
promote  consistency  with  the  procedures  of  the  San  Francisco  Redevelopment  Asency,  develop  an  asset 
test  that  differs  from  the  State  definition  if  it  publishes  thatXest  in  the  Procedures  Manual. 

(2)  "Base  Price"  shall  mean  the  price  that  the  current  owner  paid  for  their  property  . 
or  the  reset  price  the  current  owner  received  when  entering  into  a  contract  under  Section 
1344(i). 

(3)  "Below  Market  Rate  Condominium  Conversion  Program  "  or  "Pro<sram  "  shall  mean  the 
actions  taken  by  the  City  to  preserve  certain  low  and  moderate  income  housing  through  the 
implementation  of  Sections  1341  and  1385. 

(ZA)     "BMR  Unit"  shall  mean  a  unit  restricted  as  a  below  market  rate  unit  under  the 
provisions  of  Section  1341  or  1385. 

 ^45)     "Conditional  Use"  for  purposes  of  this  Ordinance  means  a  conditional  use  authorization 

that,  pursuant  to  the  Planning  Code,  is  required  for  the  residential  component  of  a  project. 

 ^6)     "Conditions  of  Approval"  shall  be  a  set  of  written  conditions  imposed  by  the  Planning 

Commission  or  another  permit-issuing  City  agency  or  appellate  body  to  which  a  project  applicant 
asrees  to  adhere  and  fulfill  when  it  receives  a  conditional  use  or  planned  unit  development  permit  for 
the  conversion  of  a  BMR  Unit  subject  to  this  Program. 

 f&7)    "Fair  Market  Value"  shall  mean  the  greater  of  the  Unit  sales  price  or  the 

Appraised  Value  of  the  Unit  as  of  the  date  of  valuation.  The  owner  and  the  City,  acting 
through  the  Mayor's  Office  of  Housing,  may  determine  the  Fair  Market  Value  bv  mutual 
agreement  without  obtaining  an  appraisal.  If  the  owner  and  the  City  are  unable  to  agree  on  a 
a  Fair  Market  Value,  then  the  "Appraised  Value'  of  the  Unit  is  defined  as  the  value  that  would 
be  agreed  to  by  a  seller  who  is  willing  to  sell  but  under  no  particular  urgent  necessity  or 
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obligation  to  sell,  and  a  buyer  who  is  ready,  willing  and  able  to  buv  but  under  no  particular  or 
urgent  necessity  to  buy,  each  dealino  witli  the  otiier  with  full  knowledge  of  all  the  uses  and 
purposes  for  which  the  Property  is  reasonably  adaptable  and  available.  For  purposes  of 
determining  the  Appraised  Value,  the  Borrower  shall  select  and  oav  for  an  appraiser  who  is  an 
"MAI"  member  of  the  American  Institute  of  Real  Estate  Appraisers  or  an  "SRPA"  member  of 
the  Society  of  Real  Estate  Appraisers  (or  any  such  equivalent  designations).  The  Citv  has  the 
option,  at  City's  sole  expense,  to  select  an  appraiser  to  conduct  an  additional  appraisal  of  the 
Property.  If  the  two  appraisals  are  not  in  agreement  as  to  the  App_rajs_ed  Value  of  the 
Property,  the  amounts  determined  bv  the  appraisals  will  be  averaged  to  determine  the 
Appraised  Value  of  the  Property  for  purposes  of  this  ordinance,  tho  prico  dotorrpipod  bv  tho 
Department  of  Real  Estate  based  upon  two  indopondont  appraisals  done  in  conformanco  with 


 (8)       "First  Time  Homebuyer"  shall  mean  a  household  who  has  not  held  an  ownership 

interest  in  any  residential  or  commercial  real  property  in  the  last  three  years. 

 /^9)     "Household  of  Low  Income"  shall  mean  a  household  whose  combined  annual  ^ross 

income  for  all  members  does  not  exceed  80  percent  of  Area  Median  Income  as  published  bv  the  United 
States  Department  of  Housing  and  Urban  Development  (HUD)  and  adjusted  for  household  size. 

 (^IQ)  "Household  of  Moderate  Income"  shall  mean  a  household  whose  combined  annual  ^ross 

income  for  all  members  does  not  exceed  120  percent  of  Area  Median  Income  as  published  by  the 
United  States  Department  of  Housing  and  Urban  Development  (HUD)  and  adjusted  for  household  size. 

 ^1 1 }   "Maximum  Annual  Rent"  shall  mean  the  maximum  rent  that  a  Property  Owner  may 

charge  any  tenant  occupying  a  BMR  Unit  for  the  calendar  year  as  published  by  MOH.  The  maximum 
annual  rent  for  a  BMR  Unit  of  the  size  indicated  below  shall  be  no  more  than  30  percent  of  the  annual 
gross  income  for  a  household  of  low  or  moderate  income  as  defined  in  this  Section,  depending  on  how 
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the  BMR  Unit  is  designated,  and  as  adiusted  for  the  household  size  indicated  below  as  of  the  first  date 
o  f  the  tenancy: 
TABLE  INSET: 


Number  of  Bedrooms 


Number  of  Persons  in  Household 


0 


I 


2_ 


2 


3 


£ 


4 


5_ 


(^Q^2)  "Mayor's  Office  of  Housing  or  MOH"  shall  mean  the  Mayor's  Office  of  Housing  or  its 


 ^44-13)  "Notice  of  Special  Restrictions"  shall  mean  a  document  recorded  with  the  San  Francisco 

Recorder's  Office  for  any  unit  subject  to  this  Prosram  detailing  the  sale  and  resale  or  rental 
restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a  Condition  of 
Approval  of  the  principal  project  relating  to  the  unit. 

 (14)    "Original  Subdivider"  for  purposes  of  this  Section  1344  only  shall  mean  a 

Subdivider.  or  its  successor  in  interest,  that  was  subject  to  Section  1341  and/or  1385  and  that 
chose  to  rent  the  BMR  Units  under  Section  1341(d)  and  has  continued  to  rent  the  Units. 

 ^4^15)  "Owner"  shall  mean  the  record  owner  of  the  fee  or  a  vendee  in  possession. 

 (15a)  "Pre-Affidavit  Owner"  shall  mean  an  owner  who  purchased  or  acquired  a  BMR 

Unit  before  December  1.  1992." 


successor. 


Mayor  Gavin  Newsom 
MAYOR 


Page  8 
12/09/08 


:\landuse\sclevela\board\mcgold\condo\neword7_finalfirstreading.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(15b)  "Post-Affidavit  Owner"  shall  mean  an  owner  who  purchased  or  acquired  a  BMR 
Unit  on  or  after  December  1 .  1992  and  before  the  effective_date,„Qlthis„legislation: 

M5c)  "Pre-Leqislation  Owner"  shall  mean  all  owneis  who_pMLchased  or  .   .  .. 
BMR  Unit  before  the  effective  date  of  this  legislation: 

(^56)  "Post-Legislation  Owner"  shall  mean  an  owner  who  purcliases  or  acQuires_a 
Unit  on  or  after  the  effective  date  of  this  legislation; 

 /^4^1 6)  "Procedures  Manual"  shall  mean  the  City  and  County  of  San  Francisco  Residential 

\nc\us'\OUari_Affordable  Housin2  Proqrarn_Monitorins  Procedures  Manual  gubljshed  in  2007  u 
Planning  Code  Sections  315  et  seg..  with  Condominium  Conversion  gMBAdd.endum.  on  file 
with  the  Clerk  of  the  Board  in  File  No.  ^  ^^-^^^     f&syed-b\^the-SafvFrancis€o  Deoaflmeot 
of  City  Planning,  as  amended-.-  The  Mayor's  Office  of  Housing  shall  update  the  Procedures  Manual 
from  time  to  time  as  necessan/  in  the  same  manner  as  established  in  Plannins  Code  Section  315 

make  the  Procedures  Manual  ayailable  to  the  public,  including  on  its  ^vebsite. 

 (c)      Sale  Price. 

(1)       BMR  Units  purchased  or  acquired  on  or  a  fter  the  effective  date  o  f  this  ordinance.  The 
sale  price  of  all  BMR  units  shall  be  equal  to  the  current  owner'sj?yLch,ase  price  adjusted  bv  the 
percentage  change  in  HUD  unadiusted  area  median  income  from  the  purchase  date  to  the 
date  of  resale  pricing,  depending  on  how  the  BMR  Unit  is  designated  r-and  as  adju&ted-fef 
household  sizo  as  indicated  bolow.2.5  timoc  tho  annual  median  income  for  low  or  modoroto 
income  households,  depending  on  how  the  BMR  Unit  is  dosignatodr  and  as  adrustcd  for 
household  size  as  indicated  below.  In  addition,  a  seller  mav  recoup  the  cost  o/"approved  capital 
improvements  as  defined  herein  and  special  assessments  that  were  paid  bv  the  seller,  as  well 
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as  the  cost  of  usins  a  real  estate  asent  and  Multiple  Lisdns  Service  ("MLS")  of  up  to  five  percent 
(5%)  of  the  sale  price  if  they  follow  the  marketing  requirements  set  forth  in  the  Procedures  Manual. 


TABLE  INSET: 


Number  of  Bedroottis 


Number  of  Persons  in  Household 


0 


L 


2 


3_ 


3 


4_ 


4 


1 


(2)  BMR  Units  purchased  or  acquired  before  the  effective  date  of  this  ordinance  and  BMR 
Units  that  have  not  boon  sold  by  the  original  subdivider.  BMR  Units  purchased  or  acquired 
before  the  effective  date  of  this  ordinance  and  BMR  Units  that  have  not  been  sold  by  the  original 
subdivider  shall  have  the  sale  price  as  provided  in  Section  1341(c). 

(3)  Notwithstanding  the  provisions  of  subsection  (2),  the  Board  of  Supervisors  ratifies  the 
decision  by  the  Mayor's  Office  of  Housing  to  set  the  sale  price  for  certain  BMR  Units  purchased  or 
acquired  before  the  effective  date  of  this  legislation  at  45  Ora  Way  through  95  Ora  Way  equal  to  2.5 
times  the  annual  median  ificome  for  low  or  moderate  income  households,  depending  on  how  the  BMR 
Unit  is  designated,  and  as  adjusted  for  household  size  as  indicated  above  in  subsection  (1). 

(d)      Capital  improvements. 

(1)  BMR  Units  purchased  or  acquired  on  or  after  the  effective  date  of  this  ordinance.  The 
CagjtaMmprovements  Policy  for  this  Program  is  contained  in  the  Procedures  Manual,  on  file 
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with  the  Clerk  of  the  Board  in  File  No.  0'^£>S'^o  and  available  oi 


shall  include  a  per  unit  cap  of  10%  of  the  resale  price  in  order  to  maintaii 


shall  be 


improvements 


'\!^consistent  with  the  policy  for  the  Residential  Inclusionaty  A  ffordable  Housing  Prosram.  Planning 


capital  improvomonts  in  order  to  maintain  affordability.  The  Capital  Improvomonts  Policy  sholl 
be  a  part  of  the  Procedures  Manual. 

(2)       BMR  Units  purchased  or  acquired  be  fore  the  e  ffective  date  o  f  this  ordinance.  MOH 
shall  continue  to  use  the  1993  Capital  Improvements  Policy,^  file  with  the  Clerk  of  the  Board  in 
File  No.  ^'^^^^    and  available  on  the  Mayor's  Office  of  Housing  website,  to  implement  the 
requirements  of  Section  1341(c)  and  shall  publish  the  Policy  on  its  website. 

to  all  BMR  Units,  regardle&s  of  when  purchased  or  acquired. 

(1)  Purchasers.  MOH  shall  insure  that  all  BMR  Units  conveyed  under  this  Pro^jram  are 
sold  or  transferred  to  households  that  qualify  as  both  (A)  low-  or  moderate-income  households, 
depending  on  how  the  BMR  Unit  is  designated,  as  defined;  and  (B)  a  First  Time  Homebuyer  household. 
MOH  shall  give  preference  as  provided  in  Subsection  (5)  below  and  shall  follow  the  procedures  set 
forth  in  the  Procedures  Manual. 

(2)  Duration  and  Monitoring  of  Affordability.  As  provided  bv  Sections  1341  and  1385  BMR 
Units  restricted  under  this  Program  are  to  remain  affordable  for  the  life  of  the  BMR  Unit.  MOH  shall 
insure  the  BMR  Units  remain  affordable  through  the  following  mechanisms.  Sothmg,  in  this  legislation 
shall  preclude  the  Mayor's  Office  ofHousinsfrom  instituting  additional  mechanisms  to  insure 
affordability  through  the  Procedures  Manual. 


Code  Sections  315  et  seq. 


llowablo 
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(A)  ^^^BMR  Units  purchased  or  acquired  on  or  after  the  effective  date  of  this  legislation-^ 
MOH  shall  require  all  BMR  Units  subject  to  this  Program  to  record  a  Notice  of  Special  Restrictions 
with  the  Recorder  of  the  City  and  County  of  San  Francisco.  The  Notice  of  Special  Restrictions  must 
incorporate  the  fesate  procedures  for  resale  or  transfer,  affordability  restrictions,  and  other 
requirements  of  this  Program  and  provide  that  the  owner  or  tenant  shall  adhere  to  the  marketing, 
monitoring,  and  en  forcement  procedures  outlined  in  the  Procedures  Manual,  as  amended  from  time  to 
time,  in  effect  at  the  time  of  sale.  MOH  shall  maintain  records  of  the  applicable  Procedures  Manual 
for  each  BMR  Unit  transferred  or  resold  under  this  Program.  The  Procedures  Manual  will  be 
referenced  in  the  Notice  of  Special  Restrictions  for  each  BMR  Unit. 

(B)  Fof-BMR  Units  purchased  or  acquired  before  the  effective  date  of  this  lesislation^;  IThe 
Mayor's  Office  of  Housing  has  a  right  of  first  refusal.  MOH  shall  exercise  this  right  of  first  refusal  at 
^^B^consistent  with  the  provisions  of  Section  134  J  and  1 34  IB.  In  addition,  for  some  BMR  Units,  a 
Notice  of  Special  Restrictions  fNSR)  was  recorded  against  the  BMR  Unit.  For  those  BMR  Units,  the 
provisions  in  subsection  (A)  apply.  For  some  BMR  Units,  of  the  conditions  of  approval  for  the 
project  require  that  an  NSR  be  recorded,  but  no  NSR  has  yet  been  recorded.  For  these  BMR 
Units,  the  Planning  Department  and  the  Mayor's  Office  of  Housing  shall  work  with  the  owner 
to  insure  that  the  owner  records  an  NSR  and  thereafter,  the  provisions  in  subsection  (A)  shall 
3£gl^For  those  BMR  Units,  the  provisions  in  subsection  (A)  apply. 

(3)      Marketing  the  BMR  Units.  The  Mayor's  Office  of  Housing  shall  be  responsible  for 
overseeing  and  monitoring  the  marketing  of  BMR  Units  under  this  Section.  In  general,  the  marketing 
requirements  and  procedures  shall  encourage  an  open  public  marketing  strategy  and  will  be  contained 
in  the  Procedures  Manual,  as  amended  from  time  to  time.  The  Mayor's  Office  of  Housing  may  develop 
occupancy  standards  for  BMR  Units  of  different  bedroom  sizes  in  the  Procedures  Manual  in  order  to 
promote  an  efficient  allocation  of  affordable  units.  The  Mayor's  Office  of  Housing  may  require  in  the 
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Procedures  Manual  that  prospective  purchasers  complete  homebuver  education  training  or  fulfill  other 
requirements  to  adequately  prepare  the  buyer  for  homeownership. 

(4)      Lottery:  MOH shall  require  a  seneral public  lottery  for  all  BMR  units  available  for 
sateDurchase. 

(A)     BMR  Units  purchased  or  acquired  on  or  after  the  effective  d ate_ of  this 
legislation.  The  specific  procedures  for  passing  a  BMR  Unit  throuqhinh_exitance  are  contained 
in  the  Procedures  Manual.  All  transfers  through  inheritance  must  be  reported  to  and 
approved  bv  MOH  and  in  all  cases,  the  heir  must  acknowledge  and  agree  to  the  provisions  of 
the  BMR  Program.  The  following  households  may  inherit  the  right  to  occupy  a  BMR  Unit:  (i^ 
a  spouse  or  registered  domestic  partner,  regardless  of  income:  (W)  a  child  of  the  owner  if  it 
Qualifies  as  a  low-  or  moderate-income  household  depending  on  the  designation  of  tfie  L|ni^. 
Consistent  with  the  provisions  herein  related  to  owners  who  acguire  BMR  Units  after  the 
effecitve  date  of  this  legislation,  any  heir  must  owner  occupy  the  Unit.  If  the  heir  chooses  not 
to  occupy  the  Unit,  the  heir  may  market  and  sell  the  Unit  at  the  BMR  Price  through  a  public 
lottery  process.  The  heir  will  retain  the  proceeds  of  the  sale. 

{BX__F^BMR  Units  purchased  or  acquired  before  the  effective  date  of  this  ordinance-..  An 
aft  owner  may  pass  on  the  right  to  occupy  a  Unit  through  inheritance  to  a  speci  fic  household  as  long, 
as  that  household  meets  tho  income  qualifications  for  tho  Prograryh  a<srees  to  owner-occupy  the 
BMR  Unit,  and  is  o  First  Time  Homebuyer^lf  the  household  chooses  not  to  owner-occupv  the 
Unit,  it  may  sell  the  Unit  at  its  restricted  price  consistent  with  the  provisions  of  this  legislation 
and  receive  the  proceeds  of  the  sale.  All  transfers  through  inheritance  must  be  reported  to 
and  approved  bv  MOH  and  in  all  cases,  the  heir  must  aknowledqe  and  agree  to  the  provisions 
of  the  BMR  Program.   For  BMR  Units  purchasod  or  acguirod  on  or  after  the  effective  date  of 
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this  ordinance,  MOH  shall  bo  authorized  to  implenriGnt  regulations  in  tho  Procedures  Manual 
limiting  if  and  to  what  extent  a  BMR  unit  may  be  passed  on  through  inheritance. 


of  a  BMR  Unit  at  the  time  of  sale  if  that  tenant  qualifies  as  a  low  or  moderate  income  household, 
dependins:  on  how  the  BMR  Unit  is  designated.  If  there  is  no  existin2  qualifying  tenant  who  wishes  to 
purchase  the  BMR  Unit,  the  Mayor's  Office  of  Housing  shall  use  a  lottery  system  that  sives  preference 
to  households  who  live  or  work  in  San  Francisco  and  meet  all  other  homebuyer  requirements. 
Otherwise,  it  is  the  policy  of  the  Board  of  Supervisors  to  treat  all  households  equally  in  allocating 
affordable  BMR  Units  under  this  Program, 
(f)       Rental  Procedures. 

(1)  BMR  Units  purchased  or  acquired  on  or  after  the  effective  date  of  this  ordinance.  All 
owners  purchasing  or  acqujjinCL^Afj?  Units  on  or  after  the  effective  date  of  this  legislation  must 
owner-occupy  the  BMR  Unit.  No  rental  of  such  BMR  Units  shall  be  permitted  without  the  express 
written  consent  of  MOH  and  under  the  circumstances  outlined  in  the  Procedures  Manual. 

(2)  BMR  Units  purchased  or  acquired  before  the  effective  date  of  this  ordinance^,  but  on  or 
after  June  1 ,  1988.  The  Board  of  Supervisors  reiterates  and  readopts  the  requirement  that  it 
legislated  effective  June  1 ,  1988  that  BMR  Units  in  this  Program  must  be  owner  occupied. 
The  Board  instructs  MOH  to  enforce  this  requirement.  To  this  end,  for  BMR  Units  purchased 
or  acquired  by  individuals  before  the  effective  date  of  this  legislation  but  on  or  after  June  1 , 
1988,  the  homeowner  may  continue  to  rent  to  an  income  quatifiod  tenant  at  an  affordable  rent, 
as  defined,  for  a  period  of  no  longer  than  2-1  months  after  the  effective  date  of  this  legislation. 
At  tho  end  of  the     month  period,  the  owner  must  occupy  the  BMR  Unit  or  sell  it. 


(5)      Preferences.  The  Mayor's  Office  of  Housing  shall  give  first  priority  to  an  existing  tenant 


1988  or 


©wn( 


iriginal  Subdivic 


^Renting  is  permitted  under  the 


Mayor  Gavin  Newsom 
MAYOR 


Page  14 
12/09/08 

n:\landuse\sclevela\board\mcgold\condo\neworcl7_flnalflrstreadlng.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


following  conditions.  The  owner  may  continue  to  rent  the  BMR  Unit  to  an  income  qualified  tenant  at 
an  affordable  rent,  as  defined.  The  owner  may  continue  to  rent  to  the  current  tenant  at  the  current  rent 
level  until  the  tenant  vacates,  at  which  time  the  owner  must  notify  MOH  of  their  intent  to  re-rent  the 
Unit.  The  owner  and  MOH  shall  follow  the  rental  procedures  as  set  forth  in  the  Procedures  Manual. 
Additionally,  the  owner  must  submit  a  monitoring  report  to  the  Mayor 's  Office  of  Housing  (MOH).  at  a 
timeframe  determined  by  MOH,  to  verify  current  tenant  information  and  rent  levels.  For  current 
owners  only,  the  Board  hereby  supercedes  the  requirement  of  Section  1341B  effective  June 
1.  409^1988  that  BMR  Units  in  this  Program  be  owner-occupied. 

(g)       Other  regulations:  This  Section  1344  sets  forth  the  current  requirements  and 
procedures  for  the  Condominium  Conversion  Below  Market  Rate  Program  ("Program").  To  implement 
this  Section,  the  Dcpartmont  of  City  Planning  and  the  Mayor's  Office  of  Housins  shall  periodically 
publish  a  Procedures  Manual  containing  procedures  for  monitoring  and  enforcement  of  the  policies 
and  procedures  for  implementation  of  this  Program.  The  Procedures  Manual  must  he  made  available 
upon  request  and  on  the  Mayor's  Office  of  Housing  website.  The  Procedures  Manual  shall  not  be 
amended,  except  for  an  annual  update  of  the  affordability  housing  guidelines,  which  reflect  updated 
income  limits,  prices,  and  rents,  without  approval  of  the  Planning  Commission  or  as  otherwise 
specified  herein. 

 The  Procedures  Manual  in  effect  at  the  time  o/'the  most  recent  owner's  pjjrchase  ofinitial 

purchaso  or  initial  rontal  of  a  BMR  Unit  shall  govern  the  regulation  of  that  BMR  Unit  until  it  is 
transferred  or  sold,  or  re  rented  unless  an  owner  or  currnnt  tenant  chooses  to  be  governed  by 
all  of  the  more  up  to  date  provisions  of  tho  then  current  Procoduros  Manual.  Any  future 
amendments  to  the  Procedures  Manual  will  not  be  retroactive  and  will  only  apply  to  new 
owners  of  BMR  Units,  unless  the  owner  chooses  an  alternative  that  provides  otherwise  under 
Section  1344(1).  .  In  that  case,  the  owner  or  tonnnt  must  anrno  to  he  noverned  hv  the  tntr^lity 
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of  the  new  regulations  -■  an  ownor  or  tenant  may  not  pick  some  provisions  from  tho 
Procedures  Manual  in  effect  at  the  time  of  initial  purchase  or  initial  rental  and  some  in  offoct  in 
tho  then  current  Procedures  Manual.  If  tho  ownor  or  tenant  chooses  to  be  governed  by  tho 
then  current  Procoduros  Manual  he  or  she  shall  sign  an  agreement  with  tho  City  to  that  effect, 
and  tho  Planning  Dopartfneftt  and  Mayor's  Office  of  Housing  shall  apply  all  of  tho  rules  and 
regulations  in  the  then-current  Procedures  Manual  to  the  BMR  Unit. 

fh)     Original  Subdividers.  The  following  provisions  shall  apply  only  to  Original 
Subdividers  as  defined  herein. 

( 1 )  The  Mayor's  Office  of  Housing  shall  release  anv  BMR  rental  units  if  an  Orioinal 
Subdivider  can  demonstrate  a  20-year  rental  history  at  the  affordable  rate  for  the  unit  size  and 
income  designation  of  the  Unit  to  oualifyinc  tenants.  A  release  of  the  restrictions  under  the 
Prooram  will  be  recorded  against  the  property.  The  standards  used  to  determine  rental 
history  at  the  affordable  rate  for  the  unit  size  and  income  desionation  of  the  Unit  to-a  gualifying 
tenaflt-are  found  on  file  with  the  Clerk  of  the  Board  in  File  No.  and  on  the 
Mayor's  Office  of  Housino  website. 

(2)  If  an  Original  Subdivider  cannot  demonstrate  20  years  of  rental  at  the  affordable 
rate  for  the  unit  size  and  income  designation  of  the  Unit  to-gualifvino  tenants,  the  Original 
Subdivider  may: 

(A)     Confine  to  rent  the  Units  until  a  20-vear  rental  history  at  the  affordable  rate  for 
the  unit  size  and  income  designation  of  the  Unit  to-gualifying  teRaots  can  be  demonstrated. 
The  Units  shall  be  governed  by  the  rules  in  Section  1344(f)(2).  The  standards  used  to 
determine  rental  history  at  the  affordable  rate  for  the  unit  size  and  income  designation  of  the 
Unit  te-a-qyatifvif>e4eftaBt-  are  found  on  file  with  the  Clerk  of  the  Board  in  File  No. 
and  on  the  Mayor's  Office  of  Housing  website. 
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(B)     Enter  into  an  agreement  with  the  City,  acting  through  the  Mayor's  Office  of 

Housing,  to  pay  a  housing  replacement  fee  adjusted  for  incoroeJeyel  and^pumber  of 
bedrooms  as  provided  in  the  table  below,  or  50%  of  the  difference_.la£.tween  the  Bf.lR  ReS9)Q 
Price  and  the  Fair  Market  Value  at  the  time  of  payment,  as  defined  herein,  whic' 
The  fee  mav  be  paid  immediately  upon  execution  of  the  Acireement  or  as  a  City  lien,  rocord^(;i 
through  a  note  and  deed  of  trust  in  favor  of  the  City  against  the  property,  with  a  simple  interest 
of  3%.  Interest  will  not  start  accruing  until  the  date  which  is  24  months  from  the  effective  date 
of  this  ordinance.  Fifty  percent  (50%)  of  the  difference  between  the  BMR,Resale  Price  and 
the  Fair  Market  Value  will  be  established  at  the  time  of  rep,ayment.,_^ypon  payment  of  the  fee 
or  recordation  of  a  lien  in  favor  of  the  City,  a  release  of  the  restrictions  under  the  Program  will 
be  recorded  against  the  property.  As  part  of  any  Aoreement  under  thi$_s_ub§ection.  the 
Original  Subdivider  must  waive  all  claims  against  the  City  lojLdamages  or  other  alleged  iniurv 
arising  from  the  Subdivider's  participation  in  the  Program.  The  fee  shall  be  as  follow^: 
into  a  contract  with  the  City,  acting  through  the  Mayor's  Offico  of  Housing,  to  agroo  to  pay  a 
roplacoment  housing  fee  in  oxchango  for  immediate  release  of  the  Ufflts4f<>m- the-fjrogramras 


rostriction s  under 


tho  Program  will  bo  recorde^-against  the  property. 


TABLE  INSET: 


Unit  Size 


Moderate  Income  Designation 


Low  Income  Designation  (80% 


(120%  AMI) 


AMI) 


1 -Bedroom  or 


$150.000^ 


S200.000- 


Smaller 


2-Bedroom 


$250.000^ 


$300.000^ 


3-Bedroom 


$350.000^ 


$400,000^ 
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kBedroom 


$450.000^ 


$500.000^ 


(i)      Alternatives  To  Compliance  With  This  Section. 

This  subsection  shall  be  effective  for  24  months  from  the  effective  date  of  this 
legislation  at  which  time  it  v^ill  sunset.  At  the  owner's  election  and  if  he  or  she  qualifies  for  the 
specified  option,  he  or  she  may  choose  to  enter  into  a  contract  with  the  City,  acting  throuch 
the  Mayor's  Office  of  Housing,  for  one  of  the  following  options.  To  be  effective,  such  contract 
must  be  executed  bv  all  parties  and  approved  as  to  form  bv  the  City  Attorney's  Office  on  or 
before  the  date  which  is  24  months  from  the  effective  date  of  this  legislation.  As  a  part  of  anv 
contract  under  this  subsection,  the  BMR  Unit  Owner  must  waive  all  claims  against  the  Citv  for 
damages  or  other  alleged  injury  arising  from  the  Owner's  participation  in  the  Program.  Any 
relevant  documents  hiust  be  recorded  against  the  property.  The  Mayor's  Office  of  IHousing 
shall,  within  90  days  from  the  effective  date  of  this  legislation,  publish  the  last  date  for 
applying  for  these  options,  a  form  of  agreement,  and  anv  corresponding  documents,  on  its 
website. 

(a)     Option  1:  This  option  is  available  to  Pre-Affidavit  Owners  only.  Pre-Affidavit 
Owners  may  be  released  from  the  Program  if  they  enter  into  an  agreement  with  the  City  to 
pay  a  fee  adiusted  for  income  level  and  number  of  bedrooms  as  provided  in  the  table  below, 
or  50%  of  the  difference  between  the  BMR  Resale  Price  and  the  Fair  Market  Value  at  the  time 
of  payment,  as  defined  herein,  whichever  is  less.  The  fee  may  be  paid  immediately  upon 
execution  of  the  Agreement  or  as  a  City  lien,  recorded  through  a  note  and  deed  of  trust  in 
favor  of  the  City  against  the  property,  with  a  simple  interest  of  3%.  Interest  will  not  start 
accruing  until  the  date  which  is  24  months  from  the  effective  date  of  this  ordinance.  Fifty 
percent  (50%)  of  the  difference  between  the  BMR  Resale  Price  and  the  Fair  Market  Value  will 
be  established  at  the  time  of  repayment.  Upon  payment  of  the  fee  or  recordation  of  a  lien  in 
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favor  of  the  Citv.  a  release  of  the  restrictions  under  the  Program  will  be  recorded  aoainstthe 

property.  The  fee  shall  be  as  follows: 
TABLE  INSET: 


Unit  Size 


Moderate  Income  Designation 
M20%  AMI) 


Low  Income  Designation  f80% 
AMD 


1 -Bedroom  or 
Smaller 


150,000:^ 


£200,000^ 


2-Bedroom 


$250.000^ 


$300.000^ 


3-Bedroom 


$350.000^ 


$400.000^ 


4-Bedroom 


$450.000^ 


$500.000^ 


Upon  reouest  of  the  Pre-Affidavit  Owner,  the  City  will  subordinate,it_s_iLe_n  to  a  maximum  of 
80%  loan  to  value  of  the  property  at  the  time  of  subordination. 

(b)     Option  2:  This  option  is  available  to  all  Pre-leoislation  Owners.  Under  this  opt[on,  an 
owner  will  receive  a  one-time  increase  in  the  base  resale,price  of  their  unit.  In  return,  the 
owner  agrees  to  be  governed  by  the  provisions  of  this  ordinance  applicable  to  "Post- 
Legislation"  owners.  The  one-time  increase  in  the  base  resale  price  shall  result  in  an  amount 
as  follows: 
TABLE  INSET: 


Unit  Size 


Moderate  Income  Designation 
(120%  AMI) 


Low  Income  Designation  (80% 
AMI) 


Junior  Studio 
(GMH  Only) 


$216.150 


$142.100 


Studio 
1 -Bedroom 


$240.200 
$282.350 


$189.050 
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2-Bedroom 


$324.150 


$220.250 


3-Bedroom 


$366.300 


$251.400 


4-Bedroom 


$399.900 


$276.350 


(i)      Funds.  Any  funds  received  bv  the  City  through  payments  made  in  accordance 
with  subsections  (h)  and  (\)  shall  be  deposited  in  the  Mayor's  IHome  Ownership  Assistance 
Loan  Fund,  created  under  Administrative  Code  Section  10.100-108  and  use  of  the  funds  shall 
be  governed  by  that  section. 

Section  3.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
Sections  1308,  1309,  1341,  1341B,  1359,  and  1385,  to  read  as  follows: 
SEC.  1308.  SUBDIVISIONS. 

(a)  "Common  areas"  shall  mean  an  entire  project  excepting  all  units  therein  granted  or 
reserved. 

(b)  "Community  Apartments"  shall  mean  an  estate  in  real  property  consisting  of  an  undivided 
interest  in  common  in  a  parcel  of  real  property  and  the  improvements  thereon  coupled  with 
the  right  of  exclusive  occupancy  of  any  apartment  located  therein. 

(c)  "Condominium"  shall  mean  an  estate  in  real  property  consisting  of  an  undivided  interest 
in  common  in  a  portion  of  a  parcel  of  real  property  together  with  a  separate  interest  in  space 
in  a  residential,  industrial,  or  commercial  building  on  such  real  property,  such  as  an 
apartment,  office,  or  store.  A  Condominium  may  include  in  addition  a  separate  interest  in 
other  portions  of  such  real  property.  Such  estate  may,  with  respect  to  the  duration  of  its 
enjoyment,  be  either  (1)  an  estate  of  inheritance  or  perpetual  estate,  (2)  an  estate  for  life,  or 
(3)  and  estate  for  years,  such  as  a  leasehold  or  subleasehold.  This  definition  is  intended  to 
conform  to  Section  783  of  the  California  Civil  Code  and  any  other  section  of  California  law. 
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(d)  "Conversion"  shall  mean  a  subdivision  which  changes  the  type  of  ownership  of  real 
property  to  that  defined  as  a  Condominium  project,  Community  Apartment  project  or  Stock 
Cooperative  and  in  which  two  or  more  condominiums,  community  apartments  or  units  in  a 
stock  cooperative  are  newly  created  wholly  or  in  substantial  part  vv'ithin  an  existing  structure  or 
structures,  regardless  of  the  present  or  prior  use  of  such  structures  and  of  whether  substantial 
improvements  have  been  made  to  such  structures. 

(e)  "Project"  shall  mean  the  entire  parcel  or  real  property  divided  or  to  be  divided  in  any  of 
the  methods  defined  as  a  subdivision. 

(f)  "Stock  Cooperative"  shall  mean  a  corporation  formed  or  availed  of  primarily  for  the 
purpose  of  holding  title  to,  either  in  fee  simple  or  for  a  term  of  years,  improved  real  property.  If 
all  or  substantially  all  of  the  shareholders  of  such  corporation  receive  a  right  of  exclusive 
occupancy  in  a  portion  of  the  real  property,  title  to  which  is  held  by  the  corporation,  which  right 
of  occupancy  is  transferable  only  concurrently  with  the  transfer  of  the  share  or  shares  of  stock 
in  the  corporation  held  by  the  person  having  such  right  of  occupancy. 

(g)  "Subdivider"  shall  mean  a  person,  firm,  corporation,  partnership  or  association  who 
proposes  to  divide,  divides  or  causes  to  be  divided  real  property  into  a  subdivision  for  himself 
or  for  others.  City  agencies,  including  the  San  Francisco  Redevelopment  Agency,  are 
exempted  from  this  definition. 

(h)  "Subdivision"  shall  mean  the  division  of  any  improved  or  unimproved  land,  shown  on  the 
latest  equalized  County  assessment  roll  as  a  unit  or  as  contiguous  units,  for  the  purpose  of 
sale,  lease  or  financing,  whether  immediate  or  future.  Property  shall  be  considered  as 
contiguous  units  even  if  it  is  separated  by  roads,  streets,  utility  easements  or  railroad  rights-of- 
way.  This  definition  shall  specifically  but  not  exclusively  include  Condominiums,  Community 
Apartments,  Stock  Cooperatives  and  Conversions. 
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(i)  "Unit"  shall  mean  the  elements  of  a  project  which  are  to  be  owned  individually  and  not  in 
common  with  the  owners  of  other  elements  of  the  project. 

(])  "Tenant"  shall  mean  a  person  or  persons  entitled  under  a  lease,  rental  agreement  or  other 
agreement  with  the  owner  of  record  of  the  property  or  his  or  her  agent  to  occupy  a  dwelling 
unit.  A  "tenant"  can  be  an  owner  or  a  shareholder  of  the  owner  of  record  who  resides  in  the 
property.  For  purposes  of  this  definition,  "Tenant"  shall  mean  "Subtenant"  as  defined  in 
Section  1308(k)  where  the  subtenant  occupies  and  resides  in  the  unit  in  agreement  with  and 
to  the  exclusion  of  the  tenant  and  with  the  consent  of  the  owner, 
(k)  "Subtenant"  shall  mean  a  person  or  persons  whose  rights  to  occupy  a  dwelling  are 
derived  from  the  tenant  rather  than  from  the  property  owner  or  his  or  her  agent. 
(I)  "Low-Income  Housing  Stock"  shall  mean  those  rental  dwelling  units  in  buildings  being 
proposed  for  conversion  for  which  the  rent,  at  the  time  the  application  for  conversion  is  filed, 
does  not  exceed  25  percent  of  the  gross  monthly  income  of  a  low-income  household  as 
defined  in  Section  1309(e).  For  purposes  of  applying  this  Section  and  Section  1309(e),  a 
studio  apartment  shall  be  deemed  to  be  a  one-person  household,  a  one-bedroom  apartment 
shall  be  deenned  to  be  a  two-person  household,  a  two-bedroom  apartment  shall  be  deemed  to 
be  a  three-person  household,  and  a  three-bedroom  apartment  shall  be  deemed  to  be  a  four- 
person  household. 

(m)  "Moderate-Income  Housing  Stock"  shall  mean  those  rental  dwelling  units  in  buildings 
being  proposed  for  condominium  conversion,  the  rental  for  which  at  the  time  of  filing  the 
application  for  conversion  exceeds  the  amount  which  would  cause  the  unit  to  be  defined  as 
low-income  housing  stock  pursuant  to  Section  1308(1),  but  does  not  exceed  25  percent  of  the 
gross  monthly  income  of  a  moderate-income  household  as  defined  in  Section  1309(f).  In 
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relating  the  size  of  the  unit  to  household  size,  the  same  relationships  set  forth  for  low-income 
housing  shall  apply. 

(n)   "Gross  Income"  shall  have  the  meaning  set  forth  in  Section  1344.  mean  oil  income  from 
whatever  source  derived  as  provided  in  the  Internal  Revenue  Code  (26  U.S.C.  Section  61}  whether  ■tH' 
not  exempt  from  federal  income  tax. 

(o)  "Household"  shall  mean  any  person  or  persons  who  reside  or  intend  to  reside  in  the 
same  housing  unit. 

(p)   "Household  of  median  income"  and  "Household  of  low  income"  shall  have  the  meaning  set 

forth  in  Section  1344.  mean  a  household  whose  combined  annual  gross  income  for  all  members  does 
not  exceed  one  hundred  (WO)  percent  of  the  median  income  for  the  San  Francisco  Metropolitan 
Statistical  Area,  as  calculated  by  the  United  States  Department  of  Housing  and  Urban  Development 
(HUD)  and  adjusted  for  household  size. 

SEC.  1309.  TERMINOLOGY. 

(a)  "Affirmative  Action  in  Housing"  shall  mean  informational  and  promotional  activity 
for  the  purpose  of  eliminating  dischmination  in  housing  accommodations  because  of 
race,  religion,  national  origin,  sex.  or  any  other  basis  prohibited  by  law. 

(b)  "Application  Packet"  shall  mean  the  Tentative  Map  together  with  all  documents, 
statements  and  other  matters  that  are  required  as  attachments  thereto. 

(c)  "Final  Map"  shall  mean  a  map  prepared  in  accordance  v;ith  Chapter  2,  Article  2  of 
SMA  and  this  Code,  which  map  is  designed  to  be  placed  on  record  in  the  office  of  the 
Recorder. 

(d)  "Improvement  Plan"  shall  mean  an  engineering  plan  or  a  set  of  engineering  plans 
showing  the  location  and  construction  details  of  improvements. 
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(e)  Intentionally  left  blank.  "Low  income"  shall  mean  the  income  of  households,  as  defined  by 
Concept  79.1  of  the  1970  U.S.  Census  "User's  Guide,  "whose  immediate  household  income  docs 
not  exceed  80  percent  of  the -  median  household  income  for  the  San  Francisco  Standard 
Metropolitan  Statistical  Area-as  determined  by  the  U.S.  Department  of  Housing  and  Urban 
Dc\'elopmcnt  and  adjusted  according  to  the  determination  of  that  Department  pursuant  to  the 
Housing  and  Community  Development  Act  of 1974. 

(f)  Intentionally  left  blank.  Moderate  income"  shall  mean  the  income  of  households,  as 
defined  by  Concept  79.1  of  the  1970  U.S.  Census  "User's  Guide,"  whose  immediate  household 
income  is  greater  than  80  percent  but  does  not  exceed  120  percent  of  the  median  household 
income  for  the  San  Francisco  Standard  Metropolitan  Statistical  Area  as  determined  by  the  U.S. 
Department  of  Housing  and  Urban  Development  and  adjusted  according  to  the  determinations 
of  that  Department  pursuant  to  the  Housing  and  Community  Development  Act  of  1974. 

(g)  "Parcel  Map"  shall  mean  a  map  prepared  in  accordance  with  Chapter  2,  Article  3 
of  SMA  and  this  Code,  which  map  is  designed  to  be  placed  on  record  in  the  office  of 
the  Recorder. 

(h)  "Soil  Engineer"  shall  mean  a  registered  civil  engineer,  experienced  in  engineering 
geology,  responsible  for  the  soil  engineering  work  outlined  in  this  Code,  including 
supervision,  analysis  and  interpretation  of  field  investigation  and  laboratory  tests  for  a 
specific  project;  preparation  of  geological  and  soil  engineering  recommendations  and 
specifications;  and  supervision  of  grading  construction  work. 

(i)  "Standard  Specifications"  shall  mean  the  Standard  Specifications  of  the  Bureau  of 
Engineering. 
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(j)  "Subdivision  Regulations"  shall  mean  the  detailed  technical  and  administrative 
requirements  adopted  by  the  Advisory  Agency  to  supplement  this  Code,  including 
amendments  thereto. 

(k)  "Tentative  Map"  shall  mean  a  map  made  for  the  purpose  of  showing  the  design  of 
a  proposed  subdivision  and  the  existing  conditions  in  and  around  it;  such  a  map  need 
not  be  based  upon  an  accurate  or  detailed  final  survey  of  the  property. 

(I)  "Vesting  tentative  map"  shall  mean  a  tentative  map  which  shall  have  at  the  time  of 
filing  printed  conspicuously  on  its  face  the  words  "Vesting  Tentative  Map." 

SEC.  1341.  LOW  AND  MODERATE  INCOME  OCCUPANCY. 

The  provisions  of  this  Section  and  its  application  to  certain  properties  may  be  affected  by 
amendments  creating  Section  1344.  Please  consult  Section  1344  in  addition  to  this  Section  for 
Units  subject  to  the  Below  Market  Rate  Condominium  Conversion  Program. 

(a)  In  all  subdivisions  involving  50  or  more  lots  or  units,  except  for  condominium  or 
cooperative  conversion  subdivisions,  the  subdivider  shall  make  available  10  percent  of 
the  units  for  low  and  moderate  income  occupancy  provided  that  the  Department  of  City 
Planning  finds  that  governmental  subsidies  for  such  occupancy  are  available  to  the 
subdivider.  This  requirement  shall  not  limit  the  authority  of  the  City  otherwise  to 
encourage  the  provision  of  low  and  moderate  income  housing,  or  of  the  subdivider  to 
make  available  additional  low  and  moderate  income  housing. 

(b)  In  all  condominium  or  cooperative  conversion  subdivisions  with  five  or  more  lots  or 
units,  the  subdivider  shall  make  available  10  percent  of  the  lots  or  units  for  rental  or  for 
purchase  by  households  of  low  or  moderate  income.  In  the  event  that  the  total  number 
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of  units  determined  to  be  within  the  low  or  moderate  income  housing  stocks  pursuant  to 
Section  1385  is  greater  that  10  percent  of  the  total  number  of  units  in  the  subdivision, 
such  greater  number  shall  apply,  and  such  number  of  units  determined  to  be  within  the 
low  or  moderate  income  housing  stock  shall  be  made  available  for  purchase  as  set 
forth  in  Section  1385,  thereby  precluding  the  application  of  the  alternatives  set  forth  in 
Section  1341  to  such  number  of  units.  In  the  event  the  total  number  of  units  determined 
to  be  within  the  low  or  moderate  income  housing  stock  pursuant  to  Section  1385  is  less 
than  10  percent  of  the  total  number  of  units  in  the  subdivision,  the  difference  between 
such  number  of  units  determined  to  be  within  the  low  or  moderate  income  housing 
stock  and  the  10  percent  required  by  Section  1341  may  be  satisfied  by  the  alternatives 
set  forth  in  this  Section. 

(c)  If  the  units  are  to  be  made  available  for  purchase,  then  the  sales  prices  of  such 
units  shall  not  exceed  2.5  times  the  annual  median  income  for  low  or  moderate  income 
households,  as  defined,  and  as  adjusted  for  household  size  according  to  the 
relationship  to  the  size  of  the  dwelling,  as  set  forth  in  Section  1309.  Priority  for 
purchase  of  these  units  shall  be  as  set  forth  in  Section  1385.  Any  low  or  moderate 
income  household  which  purchases  a  dwelling  pursuant  to  this  Section  shall  grant  a 
right-of-first-refusal,  to  the  City  and  County  of  San  Francisco,  or  to  such  other  entity 
that  at  a  future  time  may  be  designated  by  the  City  and  County  of  San  Francisco,  to 
repurchase  the  dwelling  from  the  initial  purchaser  at  the  original  price  plus  the  cost  of 
any  improvements  paid  for  by  the  owner,  plus  an  increase  proportionate  to  the 
increases  in  the  housing  component  of  the  "Bay  Area  Cost  of  Living  Index,  U.S.  Dept. 
of  Labor,"  over  the  intervening  time  period.  The  City  and  County  of  San  Francisco,  or 
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designated  agent,  shall  reconvey  such  unit  to  other  qualified  purchasers  if  the  right  to 
purchase  is  exercised  by  the  City  or  its  designated  agent. 

(d)  If  the  converted  units  are  to  be  for  rental,  then  the  rent  in  such  units  shall  not 
exceed  the  rent  charged  at  the  time  of  filing  the  application  for  conversion,  or  the 
maximum  rent  that  would  be  allowed  so  as  to  keep  the  unit  within  moderate  income 
housing  stock,  whichever  rent  level  is  lower.  Once  established,  rent  levels  for  any  units 
remaining  as  rental  pursuant  to  this  Section  may  be  increased  annually  consistent  with 
any  changes  in  the  residential  rent  component  of  the  "Bay  Area  Cost  of  Living  Index, 
U.S.  Dept.  of  Labor."  In  cases  of  hardship  to  the  subdivider,  or  in  cases  where  a  rent 
increase  authorized  herein  is  considered  by  the  tenant  to  be  not  consistent  with 
increases  in  the  residential  rent  component  of  the  Bay  Area  Cost  of  Living  Index,  either 
a  subdivider  or  a  tenant  may  request  relief  under  this  Section  from  the  Director  or  his  or 
her  designee.  In  considering  the  reasonableness  of  a  rent  increase,  the  Director  shall 
consider  whether  the  rental  revenues  are  sufficient  to  adequately  maintain  the  building 
in  safe  and  sound  condition,  and  in  conformity  with  any  applicable  sections  of  the  San 
Francisco  Housing  and  Building  Codes.  The  Director  may  allow  rent  increases  greater 
than  the  proportionate  increases  in  the  residential  rent  component  of  the  "Bay  Area 
Cost  of  Living  Index,  U.S.  Dept.  of  Labor,"  in  order  to  allow  the  building  to  be 
maintained  in  safe  and  sound  condition.  The  rental  increase  provisions  of  this  Section 
shall  apply  only  in  the  absence  of  other  applicable  rent  increase  or  arbitration  laws. 

(e)  Converted  units  made  available  for  purchase  by  households  of  low  or  moderate 
income  pursuant  to  this  Section,  or  purchased  or  acquired  by  a  tenant  or  qualified 
household  subject  to  the  price  limitation  of  Section  1385,  shall  remain  within  the  low  or 
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moderate  income  housing  stock  pursuant  to  the  recapture  provision  of  Subsection  (c) 
above.  Units  made  available  for  rental  pursuant  to  Subsection  (d)  above  shall  remain 
as  rental  units  for  no  less  than  20  years,  provided,  however,  that  such  rental  units  may 
be  sold  by  the  original  subdivider  or  any  subsequent  owner  during  such  20-year  period 
at  a  price  not  exceeding  the  price  at  which  the  City  and  County  of  San  Francisco  would 
be  entitled  to  repurchase  the  unit  if  exercising  its  right  of  first  refusal  under  Subsection 
(c)  above,  and  further  provided  that  such  maximum  price  shall  not  reflect  the  cost  of 
any  improvements  made  within  two  years  after  recording  of  the  final  or  parcel  map  for 
the  conversion. 

(f)  As  an  alternative  to  the  provisions  of  Subsections  (b)  and  (c)  above,  the  subdivider 
shall  make  a  bona  fide  agreement,  satisfactory  to  the  Department  of  City  Planning,  to 
construct  or  cause  to  be  constructed  within  a  period  commencing  18  months  prior  to 
the  date  of  filing  the  application  for  conversion  and  ending  18  months  after  filing  of  the 
final  or  parcel  map,  or  to  provide  through  other  means,  the  same  number  of  units  and 
under  the  same  conditions  as  would  be  required  for  low  or  moderate  income 
occupancy  under  the  provisions  of  Subsections  (b),  (c)  and  (d)  above,  in  areas 
approved  by  the  Department  of  City  Planning  as  being  non-impacted  with  assisted 
housing. 

(g)  As  a  further  alternative  to  the  provisions  of  Subsections  (b),  (c)  and  (f)  above,  the 
subdivider  shall  pay  to  the  City  and  County  of  San  Francisco  an  amount  equal  to  10 
percent  of  the  difference  between  the  aggregated  total  of  the  proposed  market  rate 
sales  prices,  as  indicated  on  the  price  list  supplied  with  the  application  packet,  and  the 
aggregate  total  of  the  sales  prices  if  the  units  were  to  be  sold  at  moderate-income 


Mayor  Gavin  Newsom 
MAYOR 


Page  28 
12/09/08 

n:\lancluse\sclevela\boarcl\mcgold\condo\neword7_finalfirstreadlng.cloc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


sales  prices,  as  determined  by  the  sales  price  formula  of  Section  1385  and  Subsection 
(c)  above.  This  payment  shall  be  made  within  two  years  of  the  recordation  of  the  Final 
Map. 

(h)  Funds  collected  pursuant  to  Subsection  (g)  above,  shall  be  deposited  into  the 
Housing  Development  Fund,  which  fund  is  to  be  used  for  persons  and  households  of 
low  or  moderate  income. 

SEC.  1341B.  REQUIREMENTS  FOR  RESALE  OF  CONVERTED  UNITS  ON  OR  AFTER 
JUNE  1,  1988. 

The  provisions  of  this  Section  and  its  application  to  certain  properties  may  be  affected  by 
amendments  creating  Section  1344.  Please  consult  Section  1344  in  addition  to  this  Section  for  Units 
subject  to  the  Below  Market  Rate  Condominium  Conversion  Program. 

(1)  This  Section  shall  govern  exclusively  where  the  City  and  County  of  San  Francisco, 
on  or  after  June  1,  1988,  exercises  the  right  of  first  refusal  under  Section  1341(c)  to 
repurchase  converted  units.  This  Section  shall  not  apply,  however,  to  any  units  which 
are  the  subject  of  an  application  for  conversion  filed  on  or  after  June  1 ,  1988. 

(2)  The  following  definitions  shall  apply: 

(a)  "Household"  shall  mean  the  person  or  persons  who  will  permanently  reside 
in  the  unit.  Such  persons  shall  include  dependents  as  that  term  is  defined  in  the 
Internal  Revenue  Code  provided  that  said  dependents  permanently  reside  in  the 
unit. 

(b)  "Eligible  household"  shall  mean  a  household  in  which  the  combined  gross 
income  plus  10  percent  of  the  value  of  all  interests  in  real  estate,  notes 
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receivable,  bank  accounts,  stocks  and  bonds  does  not  exceed  the  maximum 
allowable  income  for  the  household  under  Subsection  (d)  below  at  the  time  of 
purchase  of  the  unit. 

(c)  "Gross  income"  shall  mean  all  income  from  whatever  source  derived  as 
provided  in  the  Intemal  Revenue  Code  (26  (JSC  §  61),  whether  or  not  exempt 
from  federal  income  tax.  Such  income  includes,  but  is  not  limited  to,  the 
following: 

(1)  Compensation  for  services,  including  fees,  commissions,  and  similar 
items; 

(2)  Gross  income  derived  from  business; 

(3)  Gains  derived  from  dealings  in  property; 

(4)  Interest; 

(5)  Rents; 

(6)  Royalties; 

(7)  Dividends; 

(8)  Alimony  and  separate  maintenance  payments; 

(9)  Annuities; 

(10)  Income  from  life  insurance  and  endowment  contracts; 

(11)  Pensions; 

(12)  Income  from  discharge  of  indebtedness; 
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(13)  Distributive  share  of  partnership  gross  income; 

(14)  Income  in  respect  of  a  decedent;  and 

(15)  Income  from  an  interest  in  an  estate  or  trust. 

(d)  "Maximum  allowable  income"  shall  mean  120  percent  of  the  San  Francisco 
Standard  Metropolitan  Statistical  Area  Median  income  as  published  annually  by 
the  U.S.  Department  of  Housing  and  Urban  Development.  The  resulting  figures 
may  be  adjusted  upwards  as  necessary,  not  to  exceed  15  percent,  by  the 
Director  the  Mayor's  Office  of  Housing  in  order  to  assure  that  eligible 
households  qualify  for  financing  by  institutional  lenders. 

(e)  "First-time  buyer"  shall  mean  a  person  who  has  not  purchased  or  acquired 
any  dwelling  as  a  principal  place  of  residence  within  the  past  three  years  as 
verified  by  federal  tax  returns  for  said  three-year  period. 

(3)  The  Mayor's  Office  of  Housing  shall  be  responsible  for  administering  the  resale  of 
and  reconveyance  of  units  converted  to  condominiums  under  Sections  1341  and  1385 
of  this  Code,  including  the  exercise  of  the  City's  right-of-first-refusal  as  to  sales 
following  the  first  sale  of  the  unit  referred  to  in  Section  1341(c).  The  Mayor's  Office  of 
Housing  shall,  whenever  possible,  reconvey  converted  units  to  purchasers  who  qualify 
as  eligible  households.  The  Mayor's  Office  of  Housing  shall  give  preferential 
consideration  to  households  with  dependents  and  to  first-time  buyers.  The  Mayor's 
Office  of  Housing  shall  adopt  a  preferential  rating  system  to  accomplish  this  purpose. 

(4)  All  purchasers  must  become  owner  occupants. 

SEC.  1343.  POLICIES  AND  PROCEDURES  FOR  USE  OF  THE  HOUSING  DEVELOPMENT  FUND. 
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{J^ — Purpose  of  the  Fund. 

(a)  — To  reduce  the  cost  of  construction  of  new  residential  structures,  or  rehabilitation  of 
existing  structures,  so  that  dwelling  units  in  such  structures  arc  affordable  by  persons 
and  families  of  low  and  moderate  income. 

(b)  — To  expand  homeownership -opportunities  for  persons  and  families  of  low  or 
moderate  income. 

(e) — The  determination  of  what  constitutes  housing  affordable  to  persons  and  families  of 
low  and  moderate  income  shall  be  in  accordance  with  the  then  current  Department  of 

(2)  Eligible  Uses  of  the  Fund. 

(a)  Monies  from  the  Fund  may  be  made  available  to  nonprofit  housing  corporations  for 
the  acquisition  of  available  and  feasible  sites  for  developing  low  and  moderate- income 
housing  and  the  rehabilitation  of  existing  sites  for  low  and  moderate  income  housing. 

(b)  — Monies  from  -the  Fund  may  be  used  for  costs  incident  to  ■  the- acquisition  or 
rehabilitation  of  property,  including,  but  not  limited  to,  architectural  and  engineering 

(c)  Any  developer  receiving  monies  from  this  Fund  shall  ensure  that  a  minimum  of  51 
percent  of  the  units  in  the  project  are  made  available  to  persons  and  families  of  low  and 
moderate  income. 

(d)  — Monies  may  be  used  to  pay  the  cost  of  administering  the  Fund,  including  the  costs 
incurred  by  the  the  Mayor's  Office  of-Hmising-  in  order  to  monitor  thos^-imits  which 
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have  been  set  aside  for  persons  and  families  of  low  and  moderate  income  and  to 
facilitate  the  resale  of  converted  units. 

(3)  Administration  of  the  Fund.  The  Fund  shall  be  administered  by  the  Mayor's  O/Jico  of 

(4)  Application  for  Loan  or  Grant  Funds.  Any  nonprofit  corporation  concerned  with  the 
construction  of  housing,  or  concerned  with  the  provision  of  housing  opportunities  for  low  of 
moderate  income  persons,  may  make  application  to  the  Mayor's  Office  of  Housing  for  the  use  of 
monies  from  the  Fund  to  be  applied  in  accordance  with  the  provisions  of  this  Section  }34i. 

Applications  shall  specify  how  monies  from  the  Fund  would  make  units  affordable  by  persons  or 
households  of  low  or  moderate  income  and  shall  specify  how  units  assisted  by  the  Fund  would  remain 
in  occupancy  by  low  or  moderate  income  households. 

Applications  shall  be  reviewed  by  the  Mayor's  Office  of  Housing,  whose  decisions  shall  be  final. 

(5)  Authorization  to  Expend.  The  Mayor  and  the  Executive  Director  of  the  Mayor's  Office  of 
Housing  shall  approi'c  expenditures  from  the  Housing  Development  Fund.  The  funds  arv 
deemed  appropriated  solely  for  the  purposes  set  forth  in  Subsections  (1)  and  (2)  above. 

(6)  — Interest.  Interest  earned  from  the  Housing  Development  Fund  shall  become  part  of  the 
principal  and  shall  not  be  drawn  from  the  funds  for  any  purpose  other  than  that  for  which  the 
Housing  Development  Fund  is  established. 

(7)  — Accrual  of  Monies  in  Fund.  Any  unexpended  balances  remaining  m  the  Housing 
Development  Fund  at  the  close  of  any  fiscal  year  shall  be  deemed  to  have  been  provided  for  o 
specific  purpose  within  the  meaning  of  Section  6.306  of  (he  Charter  and  shall  be  carried 
fonvard  and  accumulated  in  the  Housing  Development  Fund  for  the  purpose  recited  herein. 
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(S)  Reporting  on  Program  Status.  The  Mayor's  Office  of  Housing  shall  report  quarterly  to  the 
Board  of  Supennsors  on  the  current  status  of  the  Fund,  the  amount  approved  for  disbursement, 
the  number  and  types  of  projects  assisted,  and  shall  make  recommendations  for  any  changes 
deemed  necessaty  to  improve  the  effectiveness  of  the  Fund  in  achieving  its  purpose. 

SEC.  1359.  PARCEL  MAP. 

(a)  The  requirements  of  Subsection  (c)  of  Section  1356  of  this  Code  shall  apply  to 
Parcel  Maps. 

(b)  The  Parcel  Map  shall  conform  to  the  requirements  of  Chapter  2,  Article  3  of  SMA 
and  to  the  Subdivision  Regulations  regarding  detailed  format  and  contents. 

(c)  In  the  case  of  Conversions  where  a  Tentative  Map  is  not  required,  the 
requirements  of  Section  1314  and  the  requirements  of  Article  9  on  Conversions  shall 
apply,  provided  that  hearings  as  provided  in  Sections  1313  and  1332  shall  not  be 
required,  and  the  10-pcrcent  low  and  moderate  income  occupancy  as  provided  in  Section  J 341 
shall  not  be  required,  and  provided  further  that  Article  9  shall  not  be  applied  to  two-unit 
buildings  where  both  units  are  owner-occupied  for  one  year  prior  to  the  application  for 
Conversion.  The  Director  of  Planning,  however,  shall- make  the  determination  pursuant  to 

(d)  In  addition  to  the  requirements  of  Subsection  (c),  the  owners  of  record  of  a  two- 
unit  building  conversion  that  qualify  for  the  exemption  from  Article  9  must  certify  under 
penalty  of  perjury  and  the  Department  must  verify  with  the  Rent  Stabilization  and 
Arbitration  Board,  and  with  the  Human  Rights  Commission  as  applicable,  that  since 
November  16,  2004,  no  eviction  as  defined  in  San  Francisco  Administrative  Code 
Section  37.9(a)(8)~(14)  of  a  senior,  disabled  person,  or  catastrophically  ill  tenant  as 
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defined  below  has  occurred,  or  if  an  eviction  has  taken  place  under  Administrative 
Code  Section  37.9(a)(11)  or  (14),  that  the  original  tenant  reoccupied  the  unit  after  a 
temporary  eviction.  For  purposes  of  this  Subsection  a  "senior"  shall  be  a  person  who  is 
60  years  or  older  and  has  been  residing  in  the  unit  for  10  years  or  more  at  the  time  of 
the  lottery;  a  "disabled"  tenant  is  defined  for  purposes  of  this  Subsection  as  a  person 
who  is  disabled  within  the  meaning  of  Title  42  U.S.C.  Section  12102{2)(A);  and  a 
"catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Subsection  as  a  person  who 
is  disabled  as  defined  above,  and  who  is  suffering  from  a  life  threatening  illness  as 
certified  by  his  or  her  primary  care  physician. 

(e)  If  the  owners  of  record  cannot  satisfy  the  requirements  of  Subsection  (d).  then  the 
owners  of  record  shall  comply  with  Article  9,  including  its  Section  1396.1(g)(3),  prior  to 
submitting  an  application  for  Conversion. 

(f)  If  the  Department  determines  that  an  applicant  has  knowingly  provided  false 
material  information  under  Subsection  (d)  above,  the  Department  shall  immediately 
deny  the  application,  or  if  the  applicant  has  submitted  an  application  for  conversion, 
shall  immediately  deny  the  application  for  conversion.  Moreover,  the  Department,  the 
Director,  or  other  authorized  person  or  entity  may  also  enforce  the  provisions  of  this 
Subsection  under  Section  1304  or  any  other  applicable  provision  of  law  as  warranted. 

SEC.  1385.  PRESERVATION  OF  LOW  AND  MODERATE  INCOME  HOUSING. 

The  provisions  of  this  Section  and  its  applicaiion  to  certain  propenies  may  be  affected  by 
amendments  creating  Section  1344.  Please  consult  Section  1244  in  addition  to  this  Section  for  Units 
subject  to  the  Below  Market  Rate  Condominium  Conversion  Program. 
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The  Department  of  City  Planning  shall  determine  whether  any  units  to  be  converted  are 
part  of  the  City's  low  and  moderate  income  housing  stocks.  If  the  Department  of  City  Planning 
determines  that  any  unit  to  be  converted  is  part  of  the  City's  low  or  moderate  income  housing 
stocks,  then  the  price  of  the  unit  upon  conversion  shall  not  be  such  as  to  remove  it  effectively 
from  said  low  or  moderate  income  housing  stocks  and  shall  be  no  greater  than  2.5  times  the 
highest  income  level  for  low  and  moderate  income  households  as  defined  in  Section  1309(e) 
and  (f),  and  as  adjusted  for  household  size  according  to  the  size  of  the  dwelling,  as  set  forth  in 
Sections  1309(1)  and  (m).  The  resulting  sales  prices  established  pursuant  to  this  formula  may 
be  increased  consistent  with  any  increases  in  the  housing  component  of  the  "Bay  Area  Cost 
of  Living  Index,  U.S.  Dept.  of  Labor,"  during  the  period  between  the  most  recent 
establishment  of  the  above  highest  income  levels  and  the  date  of  commencement  of  sales.  If 
the  tenant  does  not  exercise  the  contract  right  to  purchase  the  unit  which  has  been 
determined  to  be  part  of  the  low  or  moderate  income  housing  stock,  then  the  unit  shall  be 
made  available  exclusively  for  purchase  by  qualified  households  of  low  or  moderate  income 
on  first-come,  first-served  basis  for  a  period  of  not  less  than  12  months  from  the  date  of  the 
decision  by  the  tenant  not  to  exercise  the  contract  right  to  purchase  or,  if  there  is  no  tenant, 
from  the  date  of  issuance  of  the  State  Department  of  Real  Estate  Final  Subdivision  Public 
Report,  at  a  price  no  greater  than  that  allowed  under  the  low  and  moderate  income  price 
guidelines  set  forth  above.  Priority,  however,  shall  be  given  to  low  or  moderate  income 
households  who  can  demonstrate  that  they  had  previously  relocated  from  a  dwelling  in  a 
building  which  has  been  approved  for  condominium  conversion.  The  alternatives  for  low  and 
moderate  income  occupancy  set  forth  in  Section  1341  shall  not  apply,  except  for  those 
additional  number  of  units  which  may  be  required  pursuant  to  Section  1341(a)  to  be  made 
available  for  rental  or  for  purchase  by  households  of  low  or  moderate  income.  In  cases  where 
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no  low  or  moderate  income  household  has  purchased  or  contracted  to  purchase  such  unrt 
within  this  12-month  period,  after  good-faith  efforts  by  the  subdivider,  the  subdivider  may  offer 
the  unit  to  the  general  public  with  no  price  limitation. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SUSAN  CLEVELAND-KNOWLES 
Deputy  City  Attorney 
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Amendment  of  the  VJhole 
12/8/08 

FILE  NO.     081100  ORDINANCE  NO. 


[Zoning  -  Providing  for  a  Five  Feet  Special  Height  Exception  for  Active  Ground  Floor  Uses  in 
the  NC-2  and  NC-3  Designated  Pamels_frontinq  Mission  Street,  from  Silver  Avenue..tQ.  the 
Dalv  City  border.Neighborhoo^-Gommefeiai-Oi&tf^ots.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  263.20  to 

provide  for  a  special  height  exception  for  ground  floor  uses  in  th.e„NC-2  and  NC-3 

Designated  Parcels  fronting  Mission  Street,  from  Silver  Avenu_ejt^bj&J)aly  Cjity_bi?rdej; 

the  Neighborhood  Comfnerclal  DistriGts;  amending  Sections  703.1,  74^,  711.1,  712.1, 

713.1,  715.1,  716.1,  717.1,  718.1,  719.1,  720.1,  721.1,  723.1,  724.V7^54,-72M  ,  727.-4, 

728.1,  729.1,  730.1,  731.1,  732^4  to  refer  to  this  special  height  exception;  adopting 

findings,  including  environmental  findings  and  findings  of  consistency  with  the  priority 

policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 

Note:  Additions  are  siii^le-underline  italics  Times  New  Roman', 

deletions  are  saikahrough  italics  Times-New-Rt^tm. 
Board  amendment  additions  are  dout)le  unde dined. 
Board  amendment  deletions  are  s^kethfoygh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

Francisco  hereby  find  and  determine  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  In 
Planning  Commission  Rosolution  No.  - — j^lanninq  Department's  memorandum  to  the 
Planning  Commission  dated  October  16.  2008.  and  incorporates  such  reasons  by  this 
reference  thereto.  A  copy  of  said  resolution  memorandum  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  osiioo  . 

(b)  Pursuant  to  Planning  Code  Section  1 01 . 1 ,  the  Board  of  Supervisors  finds  that  the 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  1 01 . 1  (b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereb^(r5>^g)p^|^l^npport  containing  those  findings  as  if  fully  set 
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forth  herein.  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No.  081100 

(c)  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act,  Public  Resources  Code  Section  2100  et 
seq.  Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No.  081100 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
263.20,  to  read  as  follows: 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT 
FOR  GROUND  FLOOR  USES  IN  NCT  NEIGHBORHOOD  COMMERCIAL  (HQ^  NCT  40-X 
AND  50-X  HEIGHT  AND  BULK  -40  XAND  50  X  HEIGHT  AND  BULK  DISTRICTS  AND  IN  NC- 
2  AND  NC-3  DESIGNATED  PARCELS  FRONTING  MISSION  STREET.  FROM  SILVER 
AVENUE  TO  THE  DALY  CITY  BORDER. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for  commercial 
and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces,  allow  for 
walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for  privacy  and 
usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street,  up  to  an 
additional  5'  of  height  is  allowed  along  major  streets  in  NCI^"  districts  for  buildings  that  feature 
either  higher  ground  floor  ceilings  for  non-residential  uses  or  ground  floor  residential  units 
(that  have  direct  walk-up  access  from  the  sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only  apply 
to  projects  that  meet  all  of  the  following  criteria: 

(1)  fef-pfojocts  located  in  NCT  districts,  the  project  is  located  in  a  40-X  or  50-X  Height 
and  Bulk  District  as  designated  on  the  Zoning  Map; 
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(2)  project  is  located  in  an  NCI?  district  as  designated  on  the  Zoning  Map;  pr  in  a  NC-2 
or  NC-3  designated  parcel  fronting  Mission  StreelJrojri  .Silver  Avenue  tojhg  Daly,  City  border. 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as  defined  by 
Section  145.1  (e)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk  grade,  or  in  the 
case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from  sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is 
primarily  oriented  along  a  right-of-way  wider  than  40  feet;  and 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  l^ast  50%  of  th^ 
project's  ground  floor  area:  and 

(^6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has  conclusively 
demonstrated  that  r/;e  efoleet  additional  5'  increment  allowed  through  Section  263.20  wiH  would 
not  add  new  shadow  to  any  public  open  spaces. 

(c)  One  additional  foot  of  height,  up  to  a  total  of  five  feet,  shall  be  permitted  above  the 
designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in  excess  of 
10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit  is  raised 
above  sidewalk  grade.  Such  additional  height  shall  not  extend  more  than  70  feci  m  depth  hack  from 
the  right  of  way(s)  described  in  (b)(4}. 
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Section  3.  The  San  Francisco  Planning  Code  is  liereby  amended  by  amending  Section 
703.1 ,  to  read  as  follows: 

SEC.  703.1.  BUILDING  STANDARDS. 

Building  standards  are  controls  which  regulate  the  general  size,  shape,  character,  and 
design  of  development  in  Neighborhood  Commercial  Districts.  They  are  set  forth  or 
summarized  and  cross-referenced  in  the  zoning  control  categories  as  listed  in  Paragraph  (a) 
below  in  Sections  710.10  through  729.94  of  this  Code  for  each  district  class, 
(a)  Building  Standard  Categories.  The  building  standard  categories  which  govern 
Neighborhood  Commercial  Districts  are  listed  below  by  zoning  control  category  and  number 
and  cross-referenced  to  the  Code  Section  containing  the  standard  and  the  definition. 
TABLE  INSET; 


No.      Zoning  Control  Categories 


Section 


Section  Number 
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for  Building  Standards 


Number 
of  Standard 


of  Definition 


Height  and  Bulk 


Zoning  Map 


§§  102.11.  102.16 

265.20,  270 


Lot  Size  [Per  Developnnent] 


§  121.1 


§§  121(c),  790.56 


Rear  Yard 


§  134(a)(e) 


§  134 


Street  Frontage 


§  145.1 


Awning 


§  136.1(a) 


§  790.20 


Canopy 


§  136.1(b)        I  §  790.26 


Marquee 


§  136.1(c) 


§  790.58 


Street  Trees 


■  143 


Floor  Area  Ratio 


§§  123-124 


§§  102.8.  102.10 


Use  Size  [Nonresidential] 


i  121.2 


\  790.130 


Off-Street  Parking,  Commercial 
and  Institutional 


§  151 


§  150 


Off-Street  Freight  Loading 


§  152 


§  150 


General  Advertising  Sign 


§  607.1(e) 


:  §  602.7 


Business  Sign 


§  607.1(f) 


I  §  602.3 
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Other  Signs 


§  607.1(c).  (d)- 


§§  602.9,  602.17, 
602.20 


Residential  Density,  Dwelling 
Units 


§  207.4 


§207.1 


Residential  Density,  Group 
Housing 


§208 


§208 


Usable  Open  Space 


\  135(d) 


§  135 


Off-Street  Parking,  Residential 


§151 


§150 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
71 1 .1 ,  to  read  as  follows: 

SEC.  711.1.  NC-2  "SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  NC-2  District  is  intended  to  serve  as  the  City's  Small-Scale  Neighborhood 
Commercial  District.  These  districts  are  linear  shopping  streets  which  provide  convenience 
goods  and  services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison  shopping 
goods  for  a  wider  market.  The  range  of  comparison  goods  and  services  offered  is  varied  and 
often  includes  specialty  retail  stores,  restaurants,  and  neighborhood-serving  offices.  NC-2 
Districts  are  commonly  located  along  both  collector  and  arterial  streets  which  have  transit 
routes. 

These  districts  range  in  size  from  two  or  three  blocks  to  many  blocks,  although  the 
commercial  development  in  longer  districts  may  be  interspersed  with  housing  or  other  land 
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uses.  Buildings  typically  range  in  height  from  two  to  four  stories  with  occasional  one-story 
commercial  buildings. 

The  small-scale  district  controls  provide  for  mixed-use  buildings  which  approximate  or 
slightly  exceed  the  standard  development  pattern.  Rear  yard  requirements  above  the  ground 
story  and  at  residential  levels  preserve  open  space  corridors  of  interior  blocks. 

Most  new  commercial  development  is  permitted  at  the  ground  and  second  stories. 
Neighborhood-sen/ing  businesses  are  strongly  encouraged.  Eating  and  drinking  and 
entertainment  uses,  however,  are  confined  to  the  ground  story.  The  second  story  may  be 
used  by  some  retail  stores,  personal  services,  and  medical,  business  and  professional  offices. 
Parking  and  hotels  are  monitored  at  all  stories.  Limits  on  late-night  activity,  drive-up  facilities, 
and  other  automobile  uses  protect  the  livabiiity  within  and  around  the  district,  and  promote 
continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL 


DISTRICT  NC-2  ZONING  CONTROL  TABLE 

TABLE  INSET: 


'  NC-2 


No.        Zoning  Category 


!  References  Controls 
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BUILDING  STANDARDS 


Height  and  Bulk  Limit 


§§  102.12, 105, 
106,250-252, 
260.  263.20, 
270,  271 


Generally,  40-X  See 
Zoning  Map:  additional  5 
feet  for  NC-2  parcels  with 


active  uses  along  Mission 
Street,  from  Silver  Avenue 


to  the  Dalv  City  Border, 
see  §  263.20. 


Lot  Size  [Per 
Development] 


§§  790.56, 
121.1 


P  up  to  9,999  sq.  ft.;  C 
10,000  sq.  ft.  &  above  § 
121.1 


Rear  Yard 


§§  130,  134, 
136 


Required  at  the  second 
Story  and  above  and  at  all 
residential  levels  §  134(a) 
(e) 


Street  Frontage 


Required  §  145.1 


Awning 


§  790.20 


P  §  136.1(a) 


Canopy 


§  790.26 


P  §  136.1(b) 


Marquee 


)  790.58 


P  §  136.1(c) 
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711.17 


Street  Trees 


Required  §  143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


711.20 


Floor  Area  Ratio 


§§  102.9. 
102.11,  123 


2.5  to  1  §  124(a)  (b) 


711.21 


Use  Size  [Non- 
Residential] 


§  790.130 


P  up  to  3.999  sq.  ft.;  C 
4,000  sq.  ft.  &  above  § 
121.2 


711.22 


Off-Street  Parking, 
Commercial/Institutional 


§§  150.  153-- 
157,  159-160. 
204.5 


Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151. 

161(g) 


711.23 


Off-Street  Freight  Loading 


§§  150,  153- 
155,  204.5 


Generally,  none  required  if 
gross  floor  area  is  less 
than  10.000  sq.  ft.  §§  152. 
161(b) 


711.24 


Outdoor  Activity  Area 


§  790.70 


P  if  located  in  front;  C  if 
located  elsewhere  § 
145.2(a) 


711.25 


Drive-Up  Facility 


§  790.30 
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711.26 


Walk-Up  Facility 


§790.140 


P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 


711.27 


Hours  of  Operation 


§  790.48 


P6  a.m.-2  a.m.;  C2 
a.m. --6  a.m. 


711.30 


General  Advertising  Sign 


§§  262,  602-- 
604,  608,  609 


P  §607.1(e)1 


711.31 


Business  Sign 


§§  262,  602- 
604,  608,  609 


P  §607. 1(f)  2 


711.32 


Other  Signs 


§§  262,  602- 
604,  608,  609 


P  §  607.1(c)  (d)( 


TABLE  INSET: 


No. 

Zoning  Category 

§  References 

NC-2 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

711.38 

Residential 
Conversion 

§  790.84 

P 

C 

711.39 

Residential  Demolition 

§  790.86 

P 

C 

C 
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Retail  Sales  and  Services 


711.40 


Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 


§  790.102 


711.41 


Bar 


§  790.22 


711.42 


Full-Service 
Restaurant 


§  790.92 


P# 


711.43 


Large  Fast  Food 
Restaurant 


§  790.90 


C# 


711.44 


Small  Self-Service 
Restaurant 


§  790.91 


711.45 


Liquor  Store 


§  790.55 


711.46 


Movie  Theater 


§  790.64 


711.47 


Adult  Entertainment 


§  790.36 


711.48 


Other  Entertainment 


§  790.38 


711.49 


Financial  Service 


>  790.110  iP#  C# 
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711.50 

Limited  Financial 
Service 

§  790.112 

P# 

711.51 

IVledical  Service 

§  790.114 

P 

p 

711.52 

Personal  Service 

§  790.116 

P 

p 

711.53 

Business  or 
Professional  Service 

§  790.108 

P 

p 

711.54 

Massage 
Establishment 

§  790.60,  § 
1900  Health 
Code 

C 

711.55 

Tourist  Hotel 

§  790.46 

C 

c 

c 

711.56 

Automobile  Parking 

§§  790.8,  156, 
160 

c 

c 

c 

711.57 

Automotive  Gas 
oiaiion 

§  790.14 

c 

711.58 

Automotive  Service 
Station 

§  790.17 

c 

711.59 

Automotive  Repair 

§  790.15 

c 
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711.60 


Automotive  Wash 


§  790.18 


711.61 


Automobile  Sale  or 
Rental 


§  790.12 


711.62 


Animal  Hospital 


§  790.6 


711.63 


Ambulance  Service 


§  790.2 


711.64 


Mortuary 


(  790.62 


71 1 .65 


Trade  Shop 


§  790.124 


P# 


C# 


711.66 


Storage 


§  790.117 


711.67 


Video  Store 


§  790.135 


711.68 


Fringe  Financial 
Service 


§  790.111 


P# 


Institutions  and  Non-Retail  Sales  and  Sen/ices 


711.70    Administrative  Service     §  790.1 
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711.80 


Hospital  or  Medical 
Center 


§  790.44 


711.81 


Other  Institutions, 
Large 


§  790.50 


711.82 


Other  Institutions, 
Small 


§  790.51 


711.83 


Public  Use 


§  790.80 


711.84 


Medical  Cannabis 
Dispensary 


§  790.141 


P# 


RESIDENTIAL  STANDARDS  AND  USES 


711.90 


Residential  Use 


§  790.88 


711.91 


Residential  Density, 
Dwelling  Units 


§§  207,  207.1, 
790.88(a) 


Generally,  1  unit  per  800  sq. 
ft.  lot  area  §  207.4 


711.92 


Residential  Density, 
Group  Housing 


§§  207.1. 
790.88(b) 


Generally,  1  bedroom  per 
275  sq.  ft.  lot  area  §  208 


711.93 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135, 136 


Generally,  either  100  sq.  ft.  if 
private,  or  133  sq.  ft.  if 
common  §  135(d) 
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711.94 


Off-Street  Parking, 
Residential 


§§  150,  153-- 
157,  159--160, 
204.5 


Generally,  1  space  for  each 
dwelling  unit  §§  151.  161(a) 

(g) 


711.95 


Community 
Residential  Parking 


§  790.10 


SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


TABLE  INSET: 


Other 
Code 
Section 


Zoning  Controls 


§781.1 


TARAVAL  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT  Boundaries:  Applicable  only  for  the 
Taraval  Street  NC-2  District  between  12th  and  36th 
Avenues  as  mapped  on  Sectional  Maps  5  SU  and  6  SU 
Controls:  Full-service  restaurants  and  small  self-seP/'ice 
restaurants  are  C;  large  fast-food  restaurants  are  NP 


>781.2 


IRVING  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT  Boundaries:  Applicable  only  for  the 
portion  of  the  In/ing  Street  NC-2  District  between  19th 
and  27th  Avenues  as  mapped  on  Sectional  Map  5  SU 
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Controls:  Small  self-service  restaurants  are  C;  full-service 
restaurants  and  large  fast-food  restaurants  are  NP 


§781.3 


OCEAN  AVENUE  FAST-FOOD  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  Ocean  Avenue  NC-2 
District  from  Manor  Drive  to  Pheian  Avenue  as  mapped 
on  Sectional  Map  12  SU  Controls:  Small  self-service 
restaurants  and  large  fast-food  restaurants  are  NP 


§781.7 


CHESTNUT  STREET  FINANCIAL  SERVICE 
SUBDISTRICT  Boundaries:  Applicable  only  for  the 
Chestnut  Street  NC-2  District  from  Broderick  to  Fillmore 
Streets  as  mapped  on  Sectional  Map  2  SU  Controls: 
Financial  services,  limited  financial  services,  and  fringe 
financial  services  are  NP 


§236 


GARMENT  SHOP  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Pacific 
Avenue  NC-2  District  east  of  Hyde  Street  as  mapped  on 
Sectional  Map  1  SU  a    Controls:  Garment  shops  are  P 
at  the  1st  and  2nd  stories 


§  249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 
DISTRICT  (FFSRUD)  Boundaries:  The  FFSRUD  and  its 
1/4  mile  buffer  includes,  but  is  not  limited  to,  properties 
within:  the  Mission  Alcoholic  Beverage  Special  Use 
District  the  Haight  Street  Alcohol  Restricted  Use  District; 
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the  Third  Street  Alcohol  Restricted  Use  District;  the 
Divisadero  Street  Alcohol  Restricted  Use  District;  and  the 
North  of  Market  Residential  Special  Use  District;  and 
includes  Small-Scale  Neighborhood  Commercial  Districts 
within  its  boundaries.  Controls:  Within  the  FFSRUD  and 
its  1/4  mile  buffer,  fringe  financial  ser\'ices  are  NP 
pursuant  to  Section  249.35.  Outside  the  FFSRUD  and  its 
1/4  mile  buffer,  fringe  financial  sen/ices  are  P  subject  to 
the  restrictions  set  forth  in  Subsection  249.35(c)(3). 


§711.84  § 
790.141 


Health 
Code  § 
3308 


Medical  cannabis  dispensaries  in  NC-2  District  may  only 
operate  between  the  hours  of  8  a.m.  and  10  p.m. 


Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
712.1 ,  to  read  as  follows: 

SEC.  712.1.  NC-3  --  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

NC-3  Districts  are  intended  in  most  cases  to  offer  a  wide  variety  of  comparison  and 
specialty  goods  and  services  to  a  population  greater  than  the  immediate  neighborhood, 
additionally  providing  convenience  goods  and  services  to  the  surrounding  neighborhoods. 
NC-3  Districts  are  linear  districts  located  along  heavily  trafficked  thoroughfares  which  also 
serve  as  major  transit  routes. 
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NC-3  Districts  include  some  of  the  longest  linear  commercial  streets  in  the  City,  some 
of  which  have  continuous  retail  development  for  many  blocks.  Large-scale  lots  and  buildings 
and  wide  streets  distinguish  the  districts  from  smaller-scaled  commercial  streets,  although  the 
districts  may  include  small  as  well  as  moderately  scaled  lots.  Buildings  typically  range  in 
height  from  two  to  four  stories  with  occasional  taller  structures. 

NC-3  building  standards  permit  moderately  large  commercial  uses  and  buildings.  Rear 
yards  are  protected  at  residential  levels. 

A  diversified  commercial  environment  is  encouraged  for  the  NC-3  District,  and  a  wide 
variety  of  uses  are  permitted  with  special  emphasis  on  neighborhood-serving  businesses. 
Eating  and  drinking,  entertainment,  financial  service  and  certain  auto  uses  generally  are 
permitted  with  certain  limitations  at  the  first  and  second  stories.  Other  retail  businesses, 
personal  services  and  offices  are  permitted  at  all  stories  of  new  buildings.  Limited  storage  and 
administrative  service  activities  are  permitted  with  some  restrictions. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


NC-3  ZONING  CONTROL  TABLE 


TABLE  INSET: 


NC-3 


No. 


Zoning  Category 


§  References 


Controls 
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BUILDING  STANDARDS 


712.10 


Height  and  Bulk  Limit 


§§  102.12,  105, 
106,  250--252, 

260,  263.20. 
270,  271 


Generally.  40-X  See 
Zoning  Map;  jMiflliaL^ 
feet  for  NC-3  parcels  with 


activejjggg^^iQng  Mission 
Street,  from  Silvpr  Avnnue 
to  tine  T' 
see  §  263.20. 


712.11 


Lot  Size 

[Per  Development] 


§§  790.56, 
121.1 


P  up  to  9,999  sq.  ft.;  C 
10,000  sq.  ft.  «&  above  § 
121.1 


712.12 


Rear  Yard 


§§  130,  134, 
136 


Required  at  residential 
levels  only  §  134(a)(e) 


712.13 


Street  Frontage 


Required  §  145.1 


712.14 


Awning 


§  790.20 


P  §  136.1(a) 


712.15 


712.16 


Canopy 


Marquee 


§  790.26 


§  790.58 


P  §  136.1(b) 


P  §  136.1(c) 
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712.17 


Street  Trees 


Required  §  143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


712.20 


Floor  Area  Ratio 


§§  102.9, 
102.11,  123 


3.6  to  1  §  124(a)  (b) 


712.21 


Use  Size  [Non- 
Residential] 


§790.130 


P  up  to  5,999  sq.  ft.;  C 
6,000  sq.  ft.  &  above  § 
121.2 


712.22 


Off-Street  Parking, 
Commercial/Institutional 


§§  150,  153" 
157,  159-160, 
204.5 


Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§151, 
161(g) 


712.23 


Off-Street  Freight  Loading 


§§  150,  153- 
155,  204.5 


Generally,  none  required  if 
gross  floor  area  is  less 
than  10,000  sq.ft.  §§  152, 
161(b) 


712.24 


Outdoor  Activity  Area 


§  790.70 


P  if  located  in  front;  C  if 
located  elsewhere  § 
145.2(a) 


712.25 


Drive-Up  Facility 


;  790.30 


# 
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712.26 


Wa!k-Up  Facility 


§  790.140 


P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 


712.27 


Hours  of  Operation 


§  790.48 


No  Limit 


712.30 


General  Advertising  Sign 


§§  262,  602-- 
604,  608,  609 


P#  §  607.1  (e)2 


712.31 


Business  Sign 


§§  262,  602-- 
604,  608,  609 


P  #  §  607.1(f)3 


712.32 


Other  Signs 


§§  262,  602-- 
604,  608.  609 


P#  §  607.1(c)  (d)(g) 


TABLE  INSET: 


No. 


Zoning  Category 


\  References 


NC-3 


Controls  by  Story 


I  790. 1ie 


1st 


2nd 


3rd+ 


712.38 


Residential 
Conversion 


§  790.84 


C# 


712.3 


Residential 
Demolition 


§  790. { 


Retail  Sales  and  Services 
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712.40 

Other  Retail  Sales 
and  Services 
[Not  Listed  Below] 

§  790.102 

P# 

p  # 

p  # 

712.41 

Bar 

§  790.22 

P 

p 

712.42 

Full-Service 
Restaurant 

§  790.92 

P 

p 

712.43 

Large  Fast  Food 
Restaurant 

§  790.90 

C# 

c# 

712.44 

Small  Self-Sen/ice 
Restaurant 

§  790.91 

P# 

p# 

712.45 

Liquor  Store 

§  790.55 

712.46 

Movie  Theater 

§  790.64 

P 

p 

712.47 

Adult  Entertainment 

§  790.36 

c 

c 

712.48 

Other  Entertainment 

§  790.38 

p 

p 

712.49 

Financial  Service 

§  790.110 

p 

p 
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712.50 


Limited  Financial 
Service 


\  790.112 


712.51 


Medical  Service 


§  790.114 


712.52 


Personal  Service 


§  790.116 


712.53 


Business  or 
Professional  Service 


§  790.108 


712.54 


Establishment 


§  790.60,  §  1900 
Health  Code 


712.55 


Tourist  Hotel 


§  790.46 


712.56 


Automobile  Parking 


§§  790.8,  156, 
160 


712.57 


Automobile  Gas 
Station 


§  790.14 


712.58 


Automotive  Service 
Station 


§  790.17 


712.59 


Automotive  Repair 


§  790.15 
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712.60 


Automotive  Wash 


§  790.18 


712.61 


Automobile  Sale  or 
Rental 


§790.12 


712.62 


Animal  Hospital 


§  790.6 


712.63 


Ambulance  Service 


§  790.2 


712.64 


Mortuary 


§  790.62 


712.65 


Trade  Shop 


§790.124 


712.66 


Storage 


§  790.117 


712.67 


Video  Store 


§  790.135 


712.68 


Fringe  Financial 
Service 


§  790.111 


P# 


Institutions  and  Non-Retail  Sales  and  Services 


712.70    Administrative  §  790.106 
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712.80 


Service 

Hospital  or  Medical 
Center 


§  790.44 


712.81 


Other  Institutions, 
Large 


}  790.50 


712.82 


Other  Institutions, 
Small 


§  790.51 


712.83 


Public  Use 


j  790.80 


712.84 


Medical  Cannabis 
Dispensary 


§  790.141 


P# 


RESIDENTIAL  STANDARDS  AND  USES 


712.90 


Residential  Use 


i  790.88 


712.91 


Residential  Density, 
Dwelling  Units 


§§  207,  207.1, 
790.88(a) 


Generally,  1  unit  per  600  sq. 
ft.  lot  area  §  207.4 


712.92 


Residential  Density, 
Group  Housing 


§§  207.1. 
790.88(b) 


Generally,  1  bedroom  per  210 
sq.  ft.  lot  area  §  208 


712.93 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135,  136 


Generally,  either  80  sq.  ft.  if 
private,  or  100  sq.  ft.  if 
common  §  135(d) 
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712.94 


Off-Street  Parking, 
Residential 


§§  150,  153-157, 
159-160,  204.5 


Generally,  1  space  for  each 
dwelling  unit  §§  151, 161(a) 

(g) 


712.95 


Community 
Residential  Parking 


§  790.10 


SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


TABLE  INSET: 


Article  7 
Code 
Section 


Other 
Code 
Section 


Zoning  Controls 


§712.25  § 
712.40 


§  249.14 


THIRD  STREET  SPECIAL  USE  DISTRICT  Boundaries: 
Applicable  only  to  the  portion  of  the  Third  Street  SUD  as 
shown  on  Sectional  Map  10  SU  zoned  NC-3  Controls: 
Off-sale  retail  liquor  sales  as  defined  in  Section 
249.14(b)(1)(A)  are  NP;  drive-up  facilities  for  large  fast- 
food  restaurants  and  small  self-service  restaurants  are  C 


§712.30  § 
712.31  § 


§  608.10 


UPPER  MARKET  STREET  SPECIAL  SIGN  DISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Market 
Street  NC-3  District  from  Octavia  to  Church  Streets  as 
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712.32 

mapped  on  Sectional  Map  SSD  Controls:  Special 
restrictions  and  limitations  for  signs 

§  712.38 

§  790.84 

Boundaries:  Applicable  to  NC-3  Districts  Controls:  A 
residential  use  may  be  converted  to  an  Other  Institution, 
Large,  use,  as  defined  by  Section  790.50  of  this  Code,  as 
a  conditional  use  on  the  third  story  and  above  if  in 
addition  to  the  criteria  set  forth  in  Section  303,  the 
Commission  finds  that:  (1)  The  structure  in  which  the 
residential  use  is  to  be  converted  has  been  found  eligible 
for  listing  on  the  National  Register  of  Historic  Places;  (2) 
The  proposed  Other  Institution,  Large,  use  is  to  be 
operated  by  a  nonprofit  public  benefit  corporation;  and  (3) 
No  legally  residing  residential  tenants  will  be  displaced. 

§712.43 

§781.4 

GEARY  BOULEVARD  FAST-FOOD  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Geary 
Boulevard  NC-3  District  between  14th  and  28th  Avenues 
as  mapped  on  Sectional  Maps  3  SU  and  4  SU  Controls: 
Large  fast-food  restaurants  are  NP 

§712.43  § 
712.44 

§781.5 

MISSION  STREET  FAST-FOOD  SUBDISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Mission 
Street  NC-3  District  behveen  15th  Avenue  and  Randall 
Street  as  mapped  on  Sectional  Map  7  SU  Controls:  Small 
self-service  restaurants  are  C;  large  fast-food  restaurants 
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§  712.45 


§781.10 


are  NP 

17TH  AND  RHODE  ISLAND  STREET  GROCERY 
STORE  SPECIAL  USE  SUBDISTRICT.  Boundaries: 
Applicable  only  for  the  block  bound  by  17th,  Rhode 
Island,  Mariposa  and  Kansas  Streets  as  mapped  on 
Sectional  Map  8  SU  Controls:  One  liquor  store  on  the  first 
or  second  story  is  C  if  operated  as  integral  element  of  a 
grocery  store  of  not  less  than  30,000  gross  square  feet. 
Nighttime  Entertainment  uses  are  not  permitted. 


§712.68 


§  249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 
DISTRICT  (FFSRUD)  Boundaries:  The  FFSRUD  and  its 
1/4  mile  buffer  includes,  but  is  not  limited  to,  properties 
within:  the  Mission  Alcoholic  Beverage  Special  Use 
District;  the  Haight  Street  Alcohol  Restricted  Use  District; 
the  Third  Street  Alcohol  Restricted  Use  District;  the 
Divisadero  Street  Alcohol  Restricted  Use  District;  and  the 
North  of  Market  Residential  Special  Use  District;  and 
includes  Moderate-Scale  Neighborhood  Commercial 
Districts  within  its  boundaries. Controls:  Within  the 
FFSRUD  and  its  1/4  mile  buffer,  fringe  financial  services 
are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD 
and  its  1/4  mile  buffer,  fringe  financial  services  are  P 
subject  to  the  restrictions  set  forth  in  Subsection 
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249.35(c)(3). 


§712.84  § 
790.141 


Health 
Code  § 

3308 


Medical  cannabis  dispensaries  in  NC-3  District  may  only 
operate  between  the  hours  of  8  a.m.  and  10  p.nn. 


Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
731 .1 ,  to  read  as  follows: 

SEC.  731.1.  NCT-3    MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL 
TRANSIT  DISTRICT. 

NCT-3  Districts  are  transit-oriented  moderate-  to  high-density  mixed-use 
neighborhoods  of  varying  scale  concentrated  near  transit  services.  The  NCT-3  Distncts  are 
nnixed  use  districts  that  support  neighborhood-serving  commercial  uses  on  lower  floors  and 
housing  above.  These  districts  are  well-served  by  public  transit  and  aim  to  maximize 
residential  and  commercial  opportunities  on  or  near  major  transit  services.  The  district's  form 
can  be  either  linear  along  transit-priority  corridors,  concentric  around  transit  stations,  or 
broader  areas  where  transit  services  criss-cross  the  neighborhood.  Housing  density  is  limited 
not  by  lot  area,  but  by  the  regulations  on  the  built  envelope  of  buildings,  including  height,  bulk, 
setbacks,  and  lot  coverage,  and  standards  for  residential  uses,  including  open  space  and 
exposure,  and  urban  design  guidelines.  Residential  parking  is  not  required  and  generally 
limited.  Commercial  establishments  are  discouraged  or  prohibited  from  building  accessory  off- 
street  parking  in  order  to  preserve  the  pedestrian-oriented  character  of  the  district  and  prevent 
attracting  auto  traffic.  There  are  prohibitions  on  access  (i.e.  driveways,  garage  entries)  to  off- 
street  parking  and  loading  on  critical  stretches  of  NC  and  transit  streets  to  preserve  and 
enhance  the  pedestrian-oriented  character  and  transit  function. 
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NCT-3  Districts  are  intended  in  most  cases  to  offer  a  wide  variety  of  comparison  and 
specialty  goods  and  services  to  a  population  greater  than  the  immediate  neighborhood, 
additionally  providing  convenience  goods  and  services  to  the  surrounding  neighborhoods. 
NCT-3  Districts  include  some  of  the  longest  linear  commercial  streets  in  the  City,  some  of 
which  have  continuous  retail  development  for  many  blocks.  Large-scale  lots  and  buildings  and 
wide  streets  distinguish  the  districts  from  smaller-scaled  commercial  streets,  although  the 
districts  may  include  small  as  well  as  moderately  scaled  lots.  Buildings  may  range  in  height, 
with  height  limits  varying  from  four  to  eight  stories. 

NCT-3  building  standards  permit  moderately  large  commercial  uses  and  buildings. 
Rear  yards  are  protected  at  residential  levels. 

A  diversified  commercial  environment  is  encouraged  for  the  NCT-3  District,  and  a  wide 
variety  of  uses  are  permitted  with  special  emphasis  on  neighborhood-serving  businesses. 
Eating  and  drinking,  entertainment,  and  financial  service  uses  generally  are  permitted  with 
certain  limitations  at  the  first  and  second  stories.  Auto-oriented  uses  are  somewhat  restricted. 
Other  retail  businesses,  personal  services  and  offices  are  permitted  at  all  stories  of  new 
buildings.  Limited  storage  and  administrative  service  activities  are  permitted  with  some 
restrictions. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  731 .  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 
TABLE  INSET: 
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Zoning  Category 


§  References 


NC-3 


Controls 


BUILDING  STANDARDS 


Height  and  Bulk  Limit 


§§  102.12, 
105,  106,  250- 
252,  260. 
261.1,  263^8, 
263.20.  270. 
271 


Varies 

See  Zoning  Map 
Heiglit  Sculpting  on 
Alleys;  §  261.1 
Additional  5'  Height 
Allowed  for  Ground  Floor 
Active  Uses  in  40-X  and 
50-X;  §-2-6^1^  ^  263.20 


Lot  Size  [Per 
Development] 


§§  790.56, 
121.1 


P  up  to  9.999  sq.  ft.;  C 
10,000  sq.  ft.  &  above 
§121.1 


Rear  Yard 


'  130,  134, 


136 


Required  at  residential 
levels  only  §  134(a)(e) 


Street  Frontage 


Required  §  145.1 


Street  Frontage,  Above- 
Grade  Parking  Setback 
and  Active  Uses 


Minimum  25  feet  on 
ground  floor.  15  feet  on 
floors  above 
§  145.1(c).  (e) 
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Street  Frontage,  Required 
Ground  Floor  Commercial 


Market  Street,  Church 

Street 

§  145.1(d) 


Street  Frontage,  Parking 
and  Loading  access 
restrictions 


§155(r) 

NP:  Market  Street,  Church 
Street,  Mission  Street 
C:  Duboce  Street,  Haight 
Street 


Awning 


§  790.20 


.  136.1(a) 


Canopy 


§  790.26 


P 

§  136.1(b) 


Marquee 


§  790.58 


P 

§  136.1(c) 


Street  Trees 


Required 
§143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


Floor  Area  Ratio 


§§102.9, 
102.11,  123 


3.6  to  1 
§124  (a)  (b) 


Use  Size  [Non- 
Residential] 


§  790.130 


P  up  to  5,999  sq.  ft.;  C 
6,000  sq.  1^.  &  above 
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§  121.2 

None  required.  For  uses  in 

Table  1 51  that  are 

described  as  a  ratio  of 

occupied  floor  area,  P  up 

to  1  space  per  1 ,500  feet 

of  occupied  floor  area  or 

the  quantity  specified  in 

Table  151,  whichever  is 

less,  and  subject  to  the 

conditions  of  Section 

731.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-- 
157,  159--160, 
204.5 

151.1(f);  NP  above.  For 
retail  grocery  stores  larger 
than  20,000  square  feet,  P 
up  to  1:500,  C  up  to  1:250 
for  space  in  excess  of 
20,000  s.f.  subject  to 
conditions  of  151.1(f);  NP 
above.  For  all  other  uses, 
P  up  to  the  quantity 
specified  in  Table  151, 
and  subject  to  the 
conditions  of  Section 
151.1(f);  NP  above. 
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i  151.1,  166,  145.1 


Off-Street  Freight  Loading 


§§  150,  153-- 
155,  204.5 


Generally,  none  required  if 
gross  floor  area  is  less 
than  10,000  sq.ft. 
§§152, 161(b) 


Outdoor  Activity  Area 


§  790.70 


P  if  located  in  front;  C  if 
located  elsewhere 
§  145.2(a) 


Drive-Up  Facility 


§  790.30 


Walk-Up  Facility 


§  790.140 


P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 


Hours  of  Operation 


§  790.^ 


No  Limit 


General  Advertising  Sign 


§§  262,  602-- 
604.  608,  609 


P# 

§  607.1(e)2 


Business  Sign 


§§  262, 602- 
604,  608,  609 


P# 

§  607.1(f)3 


Other  Signs 


§§  262,  602-- 
604,  608.  609 


P# 

§  607.1(c)  (d)( 
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TABLE  INSET: 


No. 


Zoning 
Category 


References 


NCT-3 


Controls  by  Story 


§  790.118 


2nd 


731.38 


Residential 
Conversion 


§  790.84, 
207.7 


731.39 


Residential 
Demolition 


§  790. ^ 
207.7 


731.39a 


Residential 
Division 


§  207.6 


Retail  Sales  and  Services 


731.40 


Other  Retail 
Sales  and 
Services  [Not 
Listed  Below] 


§  790.102 


P# 


P# 


731.41 


Bar 


§  790.22 


731.42 


Full-Service 
Restaurant 


\  790.92 
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731.43 

Large  Fast  Food 
Restaurant 

§  790.90 

C  # 

c  # 

731.44 

Small  Self- 
service 
Restaurant 

§  790.91 

P  # 

p  # 

731.45 

Liquor  Store 

§  790.55 

731.46 

Movie  Theater 

§  790.64 

P 

p 

- 

731.47 

Adult 

Entertainment 

§  790.36 

C 

c 

- 

731.48 

Other 

Entertainment 

§  790.38 

P 

p 

- 

731.49 

Financial 
Service 

§  790.110 

P 

p 

- 

731.50 

Limited  Financial 
Service 

§790.112 

P 

p 

- 

731.51 

Medical  Service 

§  790.114 

P 

p 

p 

731.52 

Personal 
Service 

§  790.116 

P 

p 

p 

731.53 

Business  or 
Professional 

§  790.108 

P 

p 

p 
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731.54 


Service 

Massage 
Establishment 


§  790.60,  § 
2700  Police 
Code 


731.55 


Tourist  Hotel 


>  790.46 


731.56 


Automobile 
Parking 


§§  790.8, 
156,  158.1, 
160 


731.57 


Automobile  Gas 
Station 


§  790.14 


731.58 


Automotive 
Sen/ice  Station 


\  790.17 


731.59 


Automotive 
Repair 


§  790.15 


731.60 


Automotive 
Wash 


\  790.18 


731.61 


Automobile  Sale 
or  Rental 


§  790.12 


731.62 


Animal  Hospital 


>  790.6 
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731.63 

Ambulance 
Service 

§  790.2 

C 

- 

- 

731.64 

Mortuary 

§  790.62 

C 

c 

c 

731.65 

Trade  Shop 

§  790.124 

P 

c 

c 

731.66 

Storage 

§790.117 

C 

c 

c 

731.67 

Video  Store 

§790.135 

C 

c 

c 

Institutions  and  Non-Retail  Sales  and  Services 

731.70 

Administrative 
Service 

§790.106 

c 

c 

c 

731.80 

Hospital  or 
Medical  Center 

§  790.44 

c 

c 

c 

731.81 

Other 

Institutions, 

Large 

§  790.50 

p 

p 

p 

731.82 

Other 

Institutions, 

Small 

§  790.51 

p 

p 

p 

731.83 

Public  Use 

§  790.80 

c 

c 

c 

731.84 

Medical 
Cannabis 

§  790.141 

p# 
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Dispensary 


RESIDENTIAL  STANDARDS  AND  USES 


Residential  Use 


§  790. { 


P,  except  C  for 
frontages  listed  i 
145.1(d) 


Residential 
Density, 
Dwelling  Units 


§§  207, 

207.1, 

790.88(a) 


No  residential  density  limit  by  lot  area. 
Density  restricted  by  physical 
envelope  controls  of  height,  bulk, 
setbacks,  open  space,  exposure  and 
other  applicable  controls  of  this  and 
other  Codes,  as  well  as  by  applicable 
design  guidelines,  applicable  elements 
and  area  plans  of  the  General  Plan, 
and  design  review  by  the  Planning 
Department.  §  207.4,  207.6 


Residential 
Density,  Group 
Housing 


§§  207.1, 
790.88(b) 


No  group  housing  density  limit  by  lot 
area.  Density  restricted  by  physical 
envelope  controls  of  height,  bulk, 
setbacks,  open  space,  exposure  and 
other  applicable  controls  of  this  and 
other  Codes,  as  well  as  by  applicable 
design  guidelines,  applicable  elements 
and  area  plans  of  the  General  Plan. 
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and  design  review  by  the  Planning 
Department.  §  208 


Usable  Open 
Space  [Per 
Residential 
Unit] 


^§  135,  136 


Generally,  either  80  sq.  ft.  if  private,  or 
100  sq.  ft.  if  common  §  135(d) 


Off-Street 

Parking, 

Residential 


§§  150,  153- 
157,  159- 
160,  204.5 


None  required.  P  up  to  0.5;  C  up  to 
0.75.  Not  permitted  above  .75  cars  for 
each  dwelling  unit.  §  1 51 .1 ,  1 66,  1 67, 
145.1 


Community 
Residential 
Parking 


§790.10, 
145.1,  166 


SPECIFIC  PROVISIONS  FOR  NCT-3  DISTRICTS 


TABLE  INSET: 


Article  7 
Code 
Section 


Other  Code 
Section 


Zoning  Controls 


§  608.10 


UPPER  MARKET  STREET  SPECIAL  SIGN 
DISTRICT 
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§  731.32 

Boundaries:  Applicable  only  for  the  portion  of  the 
Market  Street  NCT-3  District  from  Octavia  to  Church 
Streets  as  mapped  on  Sectional  Map  SSD 

Controls:  Special  restrictions  and  limitations  for 
signs 

§731 .84  § 
790.141 

Health  Code 
§  3308 

Medical  cannabis  dispensaries  in  NCT-3  District  may 
only  operate  between  the  hours  of  8  am  and  10  pm. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERF\^RA,  q^^J^orney 

By:   

ANDREA^Ui^ 
Deputy  f^tfyAtt'^rnf^y 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


081100 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  263.20  to  provide  for  a 
special  height  exception  for  ground  floor  uses  in  the  Neighborhood  Commercial  Districts;  amending 
Sections  703.1,  710.1,  711.1,  712.1,  713.1,  715.1,  716.1 ,  717.1 ,  718.1 ,  71 9,1 ,  720.1 ,  721 .1 ,  723.1 , 
724.1 ,  725.1 ,  726.1 ,  727.1 ,  728.1 ,  729.1 ,  730.1 ,  731 .1 ,  732.1 ,  to  refer  to  this  special  height  exception; 
adopting  findings,  including  environmental  findings  and  findings  of  consistency  with  the  priority  policies 
of  Planning  Code  Section  101.1  and  the  General  Plan. 


October  7,  2008  Board  of  Supervisors  —  SUBSTITUTED 

December  9,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

December  16,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Campos,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  FrancLico 


J 


Primed  at  12:53  PM  on  12/17/08 


File  No.  081 100  I  hereby  certify  that  the  fore^oiiiK  Ordiiijiite 
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